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Motimi de~ided as f()llt.»Vs: Upon deliuerltf<.m 'Qflfleappli~Jto-ndll1ym1Jde by<teferrdants h~1n~ bf NOTICE 
OFJIQTION •. and allth~pap~rs in qonneo-ti~ntlte~. feir·an Order purs\uantto CPLR. §44Q4{ei): (I )setting 
aside the verdiat far plaintiff and ordering a.new trial in the .lntcre~ts ofjtJBtioe~ undlor; (2:) setting aside the 
damages verdietfo:rplalntitrand ofdlring-a new trial :on dam~ as>thejury award was ~x~veatid oomracy 
to the w~t.ofthe e:v:idencl'~ and(!) $'.ttyin.,g:th elltr1cfj1ui.g~e.ntlUttil60 ays afttr d.ecision on all .~oit..trlll 
tru:1tfo~ il J:l(ill'etofore denf~,. 

On September 16~ 20ot, pWntiffw:ltJ atrGt~ olmrpd with !Wd pro~Qut«l for auempt~murdc.r, fll.tt4m'Pk4 
r<Jbbery1 ~ult m the 111 Degree IJld variOU$ l~er cti~~ due ti.:> Ids aUeFI inyolveinent in the s-bbing ot 
a: livery· cab c1rtvcr,on ber 71 2008 on Hering Avenue_ HronxNew York l'lmntlftdenied being inv~lvm. 
in the stabbing. . . . .. · ~u commetmed in ~9 and proceeded to trialin Novembe; Z(Jl 7. Thetdal of 
thil matter,. which was held between the d.a~s ofNovembef 8,i l.011andDeo-etn})jrll~2017 invnbr@d eames: 
of $lion fQr Ws~~'.tmd ma:futi0::qs p~ecutti;in witl:u.tae an4 fedetal ~1$.ms st nm CITY OF NB:W 
YOll{h~inafter . ... andtbethreeD}n~edpQljaeoffie;ers~ OnDeoemb , . 011,thejuryrerumed 
a verdluUn.favorof p. m. on everrcause ofamian ,aga.ins-t.ea:ch. fifendant,,award:ingplaintiit$~00,l.m0.t>O 
in compenutoty :d~s and Sl 7ij\OQQ in punitive dama;ges:, 

Defendants <Uaint that the Court made a r~\/enit>le tttlll' by ~hlding Aadtea Lnunds~ ~quiting !! new mat 
Mote ~l'~ifi~a.Uy" detlndantl· olltrn thlti M.$, Lou.t\ds w~ a orititW ey~a wb~ st:t:w pl$intiff .run fr®t he 
orinw soen~ itld potn~ (Jut pl~ntiff ~ th~ polio~ thQreby givin$ defendants Bemmm and Kncerak 
r~nable caQSe to ·arre1t him... Moreover~ defendants . claim that Ms. Lounds .signed a ennfl.Timl:tory 
p.hotapph" bther supply:ing defendant Chieo with pmbabl°' eause m :arrest and prosecute plaintiff. 

This Court pree.ludm Ms. Lounds .tr.om testifying pumuant to CPLR. fll t) 1 (h). CPLR §110 l{l\J pnwid~ in 
pertinent pan; 

"A party smul amend ot &Ul'Jplmnent a rt${lal1Se previously 3Iven 1o I. t~Uelt f(>t dti.QlctsUtf 
promptly u~n theptrty .. s ths~~ro~ infol'ltllt:ion t~tthe re~oo1e was JrtcorreQt. or 
in,!.1QlllpJetl\J when .made, ot that tile respo~e. thuu!h corm-ct and et111'.lple~ when made~. no 
longer is correat and com;p1ete~ _and the ctroums:tanaes are ;such that a failure ta am.end or 
supplement the response 'fO'llld l;)j materially mflleetding.1~ 

' Here~ there was an issue as to _:9\,ere Ms. Leunds tesided" dating; baok. ~. 2.013'6 lt ~ not app~ thlt 
defendru'.lts ever su"_htemented tlt!ll tut lwuwn ad.dress to Ms. L¢Utu.ia d~ite i:e~n~on by Ms;. Lmmd8 r-·r-~ - . . . 

1 
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in h~ ewn. «ffttl~it tmtt she advwnl ~ws.el for d~feudanu m ~o 17 that slteW:iW livin;g :fn Oonn~licitt, A 
Septem:b~i: 19, 2111 7 W~ss B~c 3'.Wided by~tfendanta ind~that.M1$. LQUtitlfl1 last known atrtiress 
~. 1151 Burke Ave., #.,_, Bromi:. . .. .. Plflhlti:trs oounsd represented t~ the Court that •they· oould. not 
looate .~. Luunds d~I the course .of titigatitm and affirmatively represented ta the Cwrt during trial that 
they did nnt have Ms. Loundi:' ·current add.rest. 

This .Cnurt. heard m:gume.m about prealudl ·· touruk. from testifyin.g in the early ~es of~ trial,, ani 
reserved judgement. AfWplldntilf r~~ . cul.lllsel tttitesented tbaJ they intended ti> ~11 M$. L~un~ 
t<rtestify as a wftn~. This Court WllS compelled to th~fore ?e®h. ~ d~le:tt o:tt tb~ matter. 
In oonminplatlon o.fmu:fngatullilg, the Coutt ordered.a heafm~on the i8ue tJf wb!t ®:find~ knew alxmt 
Lwnas:~ ·c~ of addt•s :and when they lm~ n. The .ttwm:g did nSilt .simply tijtn c>n conU'Q~~ but ,1so 
whether ~efen~~ co:uns~iPs belrfivk>r Wfli p~judicia1 imp wilful ~d contum~ious m not providing. M&. 
Lottnd&J lat MQWll ldd!ess in violation ofCPLR .pl Ol(hJ. Counsel for defendmts wluntarily de.cided not 
to pwtklipate in the hearing; thereby fomln@: the (Jnurt· to. malre a. detenninawn about preelusmn Without 
defense ·counsel~s partia'fpation inthe hearing. . Thfs Coutt made a dtsctettonw.y rulin:3that defon•C~JWseI~s 
behavior was prejudioia~ wi:Ufulan.d e~t.Witao:ious by Sdlin:!fto pt®:idethe updattd ldd~ to pla;mti~ lmd 
th~ luded Ms. Lon:nds :ftam ~fyingp~U~rCPLll § ~ 101. S~Frenk y. Frederick •. ;g .AJJ.3d 
593 . t 2.001), This Cmirt l'ilr4s tlu\t st.tell a. preclusion rulmg was· not revfaihle error .and does not 
requi~ this Court 1Q Ord.er a new trial. · · 

D~udimts ne~.~ to set1Side th~ VCJ:(lietbasm:lon the ~oundsihat plaint~swife~ Shawan.na.Dalk~on all:d 
pl~tiffs criminal ·defense. lawyer~ Itcbin Fmml. buth testified that .they thought plaitttiff WI$ inno~ 
prejudicing the defendant tas it had no b on defendruus' reasonable :belief thaJ a. etitne b3<1 ·been. 
emmnitmd by plaintiff:. llUs Cll)utt finds ·fha:t se Counsel ha imcle411 bmt~ ht this matter.. o.e:fense 
aoun:seltn* several conrnn~nts dl.lrlnghis opening Ziu.,tetne.nt ft1'out plaintiff~41liugalooky b.reak'~ while 
Bimulbme01usty tmekiUB tlenton~e tJ¥entims ~ai:dplafn,tiff Moreover,. &footlm,tgh~eotatifitd that~ 
p~so:JJ who bnJta!ly stabbed the victim got away w:tth 1t, Md msmuated thaUtwas pltunttffwho got~wfth 
attempted murder: The. (;uurt~Sc decision to allow tm:f . plamtifrs wife anf. ~e~ at wli>rgt~ 
hmm!ess ctrt'lt., taldll! inta o.on$idbtionall thli testimo~yp.11 . hJ the tnGnth lQ.ttg trml• c $ Oulcl btrnotod 
that th~ Court ~ve ~ttr:ative instr®tiol'lS wh:i~h mitigated any preJudiae the oould follow :&om the, Inclusion 
of s\lQlt ~flfltnony:. 

De~.dant neit s~ks tom ~idetlle vcm'Uet mm 'oraer anew trial an the basis thatthe Court au.bmitted.ajmy 
qu:esfii;m an "tmprnper•stop"'and tki1edto charge the a.pplicableatattdm:'d ft'ttatiimptopeotop, whieh eo.nfUsod 
the ju:cy •. Bven:~assum~ .arptmdB~ the Court did make an e~i.11 ~~gan ~·frnprqper1itop;9 su~hrn ei:ror 
would be harmless ai\d wbuld :not~ltite a.n1w trial.~ Tbe d~n.da:n~ unan~ouily fulll1d that.defendants did 
n<>thave 1Jrtfbabl(;l .-1Jse '.tl.)atrestplatntiff; and defendants. do not claim any error in this Ccmrt~s '1faJsearre8fl 
chBtge. Defenllanti bare not1td: forth. any aetual dice that re.sultetf :&om this Coutts ~proper stop',. 
ch~ge,. ande.spooially giwn thm1any cmse. af.aetil an illegal cop is '¢1ub$umed,, itt the ~ause tJfactio.n 
fur fame~ As sm11~. assumhtg1 argwni~~ that audl a. th• was an tmQr,. il ~ barml~s and does not 
require a n~w trial. Set:. Peoplt & C. v. Vh;tmt, i9 N. Y ;Jd f/J.1 ~(Jl ?). 

lJe:fendimts seek to .set asiie the ver~t 011 ·~· b~is tbG ;the Co\lli l.lllduly prejii9-ieed the Mandants by 
!efe~ lo d~finrdw· Cbt~·- b~pbl bltewiew with plaintiff as a. uptirpartoo'° 1,ntexview ~~Jury 
msttuo:t1mi. Th'e Coitrt di4 not make an erroT m express· an improper QP'lnmn by.teft.mng to the mtervt~w Q. 
«piirp~rted~~·· S1llll'ly state~ there wtas a ge:nuine i~ue1 ot~act as. to whether sUG.b an .ints.rvk}w ~rred.. A;t 
such, the O:mrt•s .. Jang~ was p.ruper giwn the cil"Qum~. 

Defenrlants miKt se.eb 'to set .aside the vw:di~t for w&at they Vi~w ·as e~eslive ~lllf~ve irt~tions and 
ne~hre comtn.:entaey lty the Colll1 Pil.le~dly aimed prim3llily-.t.d~ense counsel~ us well as one sided ruiinp 
an4 ins.tm~tians. in ·favor Df plaint.i:ff~d mftte exp.etlse Df defendants. This Onurt finds that.there is no bti!l 
fdr such claims, and sueh claims. am be.lied by th\'\ reoord. 

Ne~ defendants argue that the Ocmrt should. set aside tru, vetdi~ u being ''•~~iVlJ~ e~arbitant~ and. 
shcmkin1;~' Th~standard forwheth~1' an award is:•c~w~ tal!t:r~·Ol'l WhethJB:Sl.Wh an aW(ltd deviatesma:terially 
from what would be ~asonlble ~}:ienutiQn. S~ CPLi. §'Sm C~J; Ma#« of.91 st St. :Crane Calla~e Utigpt 
:U4 A.P.3d 139 (l ". D€JPt. 4017),. Thts Cowt fmds that the award. in this rruttter ii nm excessive as a mot 
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aflaw; The ~fdeneeprese:nmd·attdal with respectto ~ empowtWdthe:j'wy·m make an ward th«t Wal 
re:uonable given the ck,cumttane& This Cmu:twill not disturb a masanableJuty verdict that i$. bned M the 
ividen°'e, 

Finally~ .deikttdaots seek to ita.1 entry Qfjudgotneat by~· party J.Uttil ' dafa after the Coult readers 
.adeQision otlattY poft.,tl'bd.motiwsJn$le in \lilnneetion witb thi~ @tion, . . . . t$ indie~that tbe euwase 
of the s•yts to "resolYe all ilsUiS pertaining to entrf of jl}dgement, ineluding;. blJi not limited t~. all n1ooetazy 
issues involving the judgement.~' This Court finds that oefm:dantshave not set. forth any su:flieienterspeliifie 
baBis for this Court to stay entry af judgement here:in ... As sue~ that application is denied. 

Aoe,ordingiy~ it is: 

OlIDHRRDthat de~dants •ppllo:ation ft>rm1 Orderpmwant to CPLlt§4404{a): (1) setting.aide the verdim 
for plabttitYand orderinij anewtrial in the mteresti of]ustlee; an~or; (2) setting aside the dmnage.s.verdict tbt 
plaintlffwd . . . a new trial on. damages. u the Jury awd was @Ceeisi\fe and oanttaey to th• weight of 
the <W.id11me; and. . . st~mg th entry ~t jud8i111•tlt until 00 ~Ys Q,fter de~ision Qll all pc>it~tti1l m • :tfonst it 
heNtof~ d~nied,. It is ~r 

OlIDBRBD that 4.if~datt~ &'hall serve • Gf:5ro' il'f this Order -witb Noti~ (SfEntf! wt 
eaiey ~f this Old~t. · 

~1?r11beO.Oitl® an4.°*P!lh•·~ 

HON., 
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