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C. 

SUPREME COURT OF THE STATE OF EW YORK 
COUNTY OF BRONX: 1.A.S. PART 14 
----------------------------------------------------------------------X 
CYNTHIA C. PRYCE, 

- against -

DOLL YS C. SA CHEZ 

Defendant. 
----------------------------------------------------------------------X 

John R. Higgitt, J. 

DECISION D ORDER 

Index o.27533 /20 l9E 

Upon plaintiffs September 30. 20 19 notice of motion and the affirmation affida it. 

exhibits and memorandum of law submi tted in support thereof; defendant's October 23 . 2019 

affirmation in opposition· plaintiffs October 28 20 19 affirmation in reply· and due de liberation ; 

plai ntiffs motion for partial summary judgment on the issue of defendant 's liabili ty fo r causing 

the accident is granted . 

In support of the motion plaintiff submits her affidavit in wh ich she avers that she 

brought her vehicle to a gradual stop in traffic, and that her vehicle was thereafter struck in the 

rear by defendant's vehicle . 

"A rear-end collision with a stationary vehicle creates a prima facie case of negligence 

requiring a j udgment in favor of the stationary veh icle unless defendant proffers a nonnegligent 

explanation for the fai lure to maintain a safe distance . . . A driver is expected to dri at a 

sufficiently safe speed and to maintain enough distance between himse lf[or herse ltl and cars 

ahead of him [ or her] so as to avoid coll isions with stopped ehicles . taking into account weather 

and road conditions" (LaMa. ·av Bachman 56 AD3d 340, 340 (1st Dept 2008]). The happening 

of a rear-end co lli sion is itse lf a prima facie case of negligence on the part of the rearmost dri v r 

in a chai n confronted with a stopped or stopp ing vehic le (see abrera v Rodriguez, 72 AD3d 553 

[1st Dept 20 l OJ). 
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The general rule regarding liability for rear-end accidents "ha been applied when the 

front vehicle stops sudden! in slow-moving traffic ; even if the udden stop is repetitive; when 

the front vehicle although in stop-and-go traffic, stopped while cro sing an intersection; and 

when the front car stopped after having changed lanes ' (John. ·on v Phillips, 26 1 AD2d 269, 271 

[1st Dept 1999]). The udden stop of the lead vehicle without more ( ee abrera, supra), .. is 

generally insufficient to rebut the pre umption of non-neglig nee on the part of the lead ehicle'· 

(Woodley v Ramirez 25 AD3d 451 452 [I st Dept 2006] [citations omitted]). The court notes that 

this accident occurred on a local public roadway within the City of ew York(. ee Animah v 

Agyei, Misc3d 783 [Sup Ct Bronx County 20 19]). 

Despite the lack of a police accident report (see Harris v Manhattan & Bronx Swface 

Transit Operating Auth., 138 AD2d 56 [1st Dept 1988]), 1 plaintiffs unrefuted affidavit wa 

sufficient to meet her prima facie burden ( ·ee Garcia v McCrea. 170 D3d 513 [l st Dept 2019]; 

Santana v Danco inc. , 115 AD3d 560 [l st Dept 2014]), and defendant failed to rai se an issue of 

fact. In opposition, defendant submined the affirmation of counsel , which is insufficient to de~ at 

plaintiffs prima facie showing (see GTFMarketing, Inc. v Colonial Aluminum Sales. Inc., 66 

NY2d 965 [1985] citing Zuckerman v City of eM York 49 1 Y2d 557 [1980]). 

Defendant asserts that the motion is premature becau depo ition have not yet been 

conducted. The motion however is not premature becau e ·'th information a to why 

defendant ' s vehicle truck the rear end of plaintiff s car reasonably rests within defendant 

driver 's own knowledge" (Rodriguez , Garcia, 154 AD3d 58 I. ~81 [l t Dept 2017] ; see 

Castaneda v DO & CO NeM York atering. Inc. 144 AD3d 407 [l t Dept 2016]). The mere 

hope that a party might be able to uncover some evidence during the di covery process is 

1 The accident report submitted by plaintiff was prepared by her, and not by a responding police officer. and was. in 
any event, inadmissible. 
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insufficient to deny summary judgment (see Ca ·taneda, supra; Avant v Cepin Livety Corp. , 74 

AD3d 533 [1st Dept 201 O]; Planned Bldg. Servs. , Inc. v SL. Green Realty Corp. , 300 AD2d 89 

[I st Dept 2002]). ' [D]efendant, as the driver, has knowledge of how the accident occurred and 

did not show any need for discovery on that issue'· (Estate of Bachman v Hong, 169 AD3d 436, 

437 [I st Dept 2019]). 

Defendant having failed to rebut the presumption of her negligence (see Dattilo v Best 

Tramp. Inc. 79 AD3d 432 [1st Dept 2010]), the motion is granted. 

The court notes that plaintiff did not seek (and the court has not considered) dismissal of 

defendant ' s affirmative defenses regarding plaintiffs culpable conduct (see CPLR 2214[al cf 

Poon v Nisanov, 162 AD3d 804 [2d Dept 2018]). 

Accordingly it is 

ORD ERED, that plaintiffs motion for partial summary judgment on the issue of 

defendant ' s liability for causing the subject motor vehicle accident is granted. 

The parties are reminded of the March 6 2020 compliance conference before the 

undersigned. 

This constitutes the decision and order of the court. 

Dated: November 1, 2019 

3 

[* 3]


