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Short .Form Order 

NEVV YORK SUPREME COURT - QUEENS COUNTY 
PRESENT: HON. ROBERT 1. CALORAS PART 36 

Justice 
-----------------------------------------------------------------··X 
RANA DUNN, 

Plaintiff, 

-against-

KNIGHTSBRIDGE PROPERTIES COIU)., 

Defendant. 
------------------------------------------------------------------.X 

Index No.7.11872/2019 
.Motion Date: 7/.11/19 
Motion Cal. No.10, U, 
12, 13 
Seq. No. 6, 7, 8, 9 

The following papers numbered 1-146 read on these motions by defendant for an order to 
quash the subpoenas served 011 S1ana1ios Saridakis, Virginia Simmons, Michael Qadi, and 
Rosemarie Ojeda, and for rhe issuance ofa protective order pursuant to CPLR. 2304 and 3013; 
rhe cross-motion by plaintiff to compel the deposilions of Mr. Saridakis and Ms. Simmons, 
compel de fondant to respond to the Information subpoena, dated June 6, 20 l 8 and August 23~ 
20 l 8, and compel Bridgeslone to respond to the fnfrmnation Subpoena, dated August 23, 2018, 
compel a funhcr deposition of Jordan Krauss, and for an order for th(' NYS Insurance Fund 
investigation fiks of defendant, Anthony Mil~, and KP Design -i- Constn1etion LLC.; and the 
cross-motion by plaintiff to compel the non-pany depositions of Michael Qadi, and Rosemarie 
Ojeda. 

Notice of Motion (!-;eq. 6)-Affidavit-Exhihits-
Mernonrndum or Law .................................................. . 
Affirmation in Opposition-Exhibits ............................. . 
Reply Memorandum ofLaw ........................................ . 
Notice of Motion (seq. 7)-Affidavit-Exhihits-
Memorandum of Law ................................................. .. 
Notice of Cross-Motion(seq. 6 and 7)-
Affirmation-ExJiibi ts ..................................................... . 

Memorandum of Law in Opposition ........................... .. 
Reply Affirmation-Exhibits ......................................... . 
Notice of Motion (seq. 8)-Aff:idavi1-Aflirmation-
Exhibits-Memora11dum of Law .................................... . 
Affinnation in Opposition-Exhibits ............................. . 
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Notice of l\tfotion (seq. 9)-Af:lidavit-Exilibits ............. .. 
Affinnation in Opposition-Exhibits ............................. . 
Notice of Cross-Motion-Affirmation-Exhibits ............ . 
.Affirmation in Opposition-Exhibits-
Mernorandum of Law ....................................................... . 
Stipulation._ ....................................................................... . 

99-104 
105-122 
123-139 

140-145 
146 

Upon the foregoing papers, it. is ordered tbat defendant's motions and plaintiff's cross­

motions arc determined as follows: 

lniti ally, the Court notes that these motions were ii led under Index Number 16321 / 14, 

and appeared on the motion calendar under this Index Number. Prior to these motions being 

fully submitted f<.ir decision, the part.ies stipulated to convert this action to an E-Filc case. 

Thereupon, !Ile County Ckrk changed the Index Number from 16311/14 to No.711872/2019. 

On October 20, 2017, the Court issued a judgment in favor of the plaintiff, against the 

defendant, in the amount ofSl,275,316.44. On August 29, 2018, Don Hinds, who was hired 

by the defendant. as a property accounlant in April 2014, was deposed. Thereafter, on 

October 23, 2018, Jordan Krauss, the President of Knighcsbridge Properties Corp. \:vas 

deposed. Plaintiff served a subpoena for a non-party dcposi tion of Stanatios Sari dakis, 

Virginia Simmons, Michael Qadi, and Rosemarie Ojeda. Defendant has now filed motions 

seeking to quash each of these non-party deposit.ions, and plaintiff opposes. 

"A judgment creditor is entitled m discovery from either tbe judgment dcbwr or a 

third party in order m de[ermine whel'her the judgment debtor[ .l concealed any assets or 

transfen-ed any assets so as to defraud the judgment crcclitor or improperly prevented the 

collection of the underlying judgrnent"' (Tecllnology Multi Sources, S.A. v Stack Global 

llqlfliD.&l.,J.nb 44 AD3d 93 l, 932 [2d Dept. 2007], quoting Young.:v. .. .Tm£:lli, 135 AD2d 813, 
815 [2d Dept 1987[.). CPLR 5240 provides the C\1urt with br(1a<l discretionary power to 

control and regulate the enforcement of a money judgment under CPLR. article 52 to prevent 

''unreasonable annoyance, expense, embarrassmt~nt., disadvantage, or other prejudice'' (Paz v 

LQ11g Is. R.R., 241 AD2d 486, 48i [2d Dept 1997.l). "Nonetheless, an application to quash a 

subpoena should be gramcd only where th~ futilily of the process ro uncover anything 

legitimate is inevitable or obvious, or where the information sought is utterly irrelevant to 

any proper inquiry" (George v Vict.oria A lh.i. inc .. 148 AD3d I l 19 1.2d Dept. 20 I 7J). The 

party seeking l'o quash a subpoena has the burden of conclusively establishing that it lacks 

infonnation to assist the judgment creditor in obtaining satisfaction of the judgment (sec 

Gryphon Dom. VI. LLC v GB.R lnfo. Serv:;., Inc., 29 AD3d 392, 393 [2d Dept. 2006]). 

Defendant's motion seeking to quash plaintiff's subpoena for a non party deposition of 
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Virginia Simmons is granted. A subpoena for a non-party deposition pursuant to CPLR 

5'.?.24(a)(l) is subject. to the ordinary rules governing subpoena service (Richard C. Rt·illy, 

Practice Commentaries, McKinney's Cons Laws of N'{, CPLR C5224:2 [Note: online 

version]. Therefore, CPLR 2303 applies, which requires that subpoenas be served in the 

same manne.r as a summons (id.). As such, CPLR 308 governs the service in the case of an 

individual deponent (id.). Jn her affidavit, Ms. Simmons claims that "[.o]n August 22, 20.18, a 

woman attempted to gain accegs to my actual place of business to serve legal papers on me, 

but .I refused to accept the doc.umcnrs. I left the room while the woman was still waiting 

outside, and when i relurned a few minutes later, the subpoena had been slid under the door 

and the woman was gor1c". Plaintiff failed to submit an affidavit o.fs1.;•rvice for Ms. 

Simmons' subpoena in her opposition papers. Under thest circumstances, the Court finds 

that plainliff did not properly serve the subpoena upon Ms. Simmons pursuant to CPLR 

5524(a)(1 ). Accordingly, defendant's motion, filed under sequence number 7, seeking to 

quash the subporna fix a non-party dcposi!'ion of Ms. Simmons is granted. 

Defendant's motion to quash the suhpocnas for a non-party deposition of Stanatios 

Saridakis, Michael Qadi, and Rosemarie Ojeda are denied. Ddendant c.laims that depositions 

of these non-party witnesses are futile, have no legitimate purpose., and are intended to harass 

these non-parties. Ln opposition, plaintiff claims that the Linked.in business page for these 

parties contradict statements they made in a prior affidavit regarding their employment with 

defendant. 

CPLR 310.1 (a) provides that ''l.'t.]here shall be full disclosure of al I matter material and 

necessary in the prosecution or defense of an action" (JPMorgan Chase Bank, N.A. v 

Levenson. 149 AD3d I 053 [2d Dept. 2017.l). The words "mah.'.rial and necessary" arc 

'' liberally interprered to require disclosure, upon request, of any tacts bearing on a 

controversy which will assist in sharpening the issue at trial" (Roman Catholic Church of 

Q_Q_o_q_S..hg,herd v Ternpc..;Q_SY..§.!s~!J.L~:, 202 AD2d 257,258 f I st Dept 1994]). Contrary to 

defendant's claims, plaintiff properly relied upon rhc Linked in profiles and resume websites 

for Mr. Saridakis, Mr. Qadi, and Ms. Ojeda in support of the non-party subpoenas. "CPLR 

3 JO l ... requires the revelation of inadmissible testimony that. may lead to discovery of 

admissible evidence" (Shapiro v Levine, .I 04 AD2d 800 12d Dept. 1984]). Consequently, 

hearsay that is discovcrahle, may not be admissible (id.). Therefore, ddeudant's claims that 

the printouts plainliff ,-;ubmitted from the Linkedin wi:bsites cannot serve as evidence because 

they were not authenticated is without merit. Accordingly, t.he Court finds that the defendant 

tws not satisfied its burden of conclusively establishing that it lacks infon-nation to assist the 

plaintiff in ohtaining satisfaction of the judgment. The Court also finds that plain ti ff has 
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demonstrated that the non-party depositions of:Mr. Saridakis, Mr. Qadi, and Ms. Ojeda are 

material and necessary pursuant. to CPI..R 310 l.. Under thes,~ c.ircumstances, defendant's 

motion to quash filed under sequence numbers 6, 8, and 9 are denied. 

Plaintiffs cross-motion. filed under sec.1uence number 6 and 7, is dete.nnined as 

follows: The first branch of the cross-motion _requests that the Court compel the depositions 

of Mr. Saridakis and Ms. Simmons. As set forth above, plaintiffs request to depose M:r. 

Saridakis is granted, and her request to depose Ms. Simmons is denied. 

ln the sec.ond branch of the cross-motion, plaintiff requests that the defendant be 

compelled to respond to the information subpoena, dated June 6, 20 l 8 and August 23, 20 l 8, 

and that Bridgestone bt~ compt~lled t.o respond to the Information Subpot:·na, dated August 23, 

2018. Plaintiff claims that the information requested in these information subpoenas will 

help her locate defendant"s asse.ts. More.over, plaintiff claims that Mr. Krauss incorporated 

Bridgestone on :March 7, 2017, just six days before the trial commenced on March 13, 20,17, 

and that he re-directed deflmdants revenues to Bridgt:stonc. Jn opposition, dcfondant claims 

that it duly ohjec.:ted to these information subpoenas, and that plaintiff has failed to show that 

they failed to respond or that their responses were insutl'ic.ient. The Court finds that the. 

information subpoenas seek documents that are material and relevant to the enforcement of 

thejudgrra~nt. Accordinglyi the branch oft.he cross-motion sct!king to compel defondant to 

respond to th,~ information subpoe.nas is grai1ted. 

In the third branch of the cross-motion, plaintiff requests that Mr. Krau<;s be 

compelled to appear for a further deposition . .Plaintiff claims that Mr. Krauss refused to 

answer questions about self dealing transactions ai his prior de'Posilion. Spt~,~itically, plaintiff 

claims thal at his deposition Mr. Krauss refused to answer certain questions regarding his 

ownership and beneficial inlerests in affiliate corporations that have received payments from 

defendant in 20 l 6 and 2017, and about. certain assets listed on the defendant's 2016 tax 

return. [n opposition, defendant claims that Mr. Krauss' refusal to answer questions about. 

·'potential self-dealing" are not relevant to the issue of defendant's assets, income, and 

property. Defendant does acknowledge that at Mr. Krauss' deposition, defense counsel 

objected to plainti.fTs questions about defendanf s deals with entities owned by Mr. Krauss' 

family mcmbt~rs or himself: Detlmdant also acknowkdgcs that sonH.~ of these questions wen~ 

marked for a ruling by the Court. In reply, plaintiff claims that a further deposition of Mr. 

Krauss is necessaryi because Mr. Krauss provided false and miskading statements al his prior 

deposition. 

The Court finds that plaintiff is entHled to a fur1her limited deposition of Mr. Krauss 

with respect Lo defendanfs deals with entities owm.:.~d by Mr. Krauss' family members or 
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himself Although the parties did not obtain a ruling from the Court regarding this issue 

during Mr. Krauss' deposition, plaintiff did not waive her right to inquire about this issue. 

In the fourth branch of the cross-motion, plaintiff requests that: the Court issue an 

order fo~ the NYS Insurance Fund investigation files of defendant, Anthony Mile, and KP 

Design ::J Construction LLC. Defendant opposes. This branch of the motion is denied, 

because plaintiff faik:d to submit an affidavit of service fix the NYS Insurance Fund. 

The Corn1 noles that in her reply plaintiff requests discovery of the federal and state 

individual tax returns of Mr. Krauss. This was not requested in the cross-motion, and is 

inappropriately raised for the first time in plaintiff's reply. As such, pJaintiff s request for 

these documents is denied. 

Plaintiff's cross-motion, filed under sequence numhers 8 and 9, request that the Court 

issue an order compelling the non-party depositions of Mr. Qadi and Ms. Ojeda. Defendant 

opposes. Based upon the above, the cross-motion is granted. 

Based upon the foregoi.ng, (he motion filed under sequence nurnbcr i is granted, the 

motions filed under scquenc1:~ numbers 6, 8, and 9 arc denied, plaintiffs cross-motion filed 

under sequence numbers 6 is granted in part and denied in part, and plaintiffs cross-motion 

filed under sequence numbers 8 and 9 is granted. Accordingly, it is 

ORDERED, defrndant shall respond to plaintiffs inf:cmnation subpoenas, datt.~d June 

6, 2018 and August 23, 2018, no lak~r than November 1, 2019: and it is 

ORDERED, Bridgestone shall respond to plaintifrs information subpoena, daled 

AL<gust 23, 20.l 8, no later than November 1, 20 l 9; and it is 

ORDERED, the non-party depositions for Mr. Saridakis, Mr. Qadi, and Ms. Ojeda 

shall be held no later than D..:'.c.embcr 20, 20 I 9; and it is 

ORDERED, Mr. Krauss shall appear fbr a further dc-position no later than December 

20, 2019. 

A co 1 of t"his decision has been e-mailed to counsel for . lain tiff and defendant on this 

elate. 

Hated: August 22, 2019 
ROBERT l. CALORAS1 ,J.S.C. 
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