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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: CO:M.&.IBRCIAL DMSION PART IAS MOTION 60 

HUDSON ES LLC 

Petltloner, 

DEUTSCHE BANK NATIONAL TRUST COMPANY, 

Respondent 

HON, MARCY S. FRIEDMAN: 

INDEX NO. 

MOTION DATE 10/i 112019 

MOTION SEQ, NO, ............... J~Q:L ............ . 

DECISION AND ORDER ON 
COTJNTERwPETITION FOR 
JUDICIAL INSTRUCTION 

The fu!!ow!ng documents, listed by NYSCEF document number (Motion 001) 2, 13, 14, 15, i6, 17, 18, 
19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,41,46,47,54,65,55,57,58,59,60, 
61,62,63,64,66,66,67,68,69, 70, 11;12, 73, 74, 75, 76, 77, 78, 79,80, 81,62,63, 64, 85, 00,87, 
aa, as, eo, 91, s2, 93, 94, 95, 96, 97, ea, ee, 100, 101, 102, 103, 104, 105, 100, 101, 10s, 10s, 110, 
111, 112, 113, 1·14, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 12a, 129, 130, 
131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 148, 147, 148, 149, 150, 
151, 152, 153, 154, 155, 156, 157, 158., 159, 160, 161, 162, 163, i64, 165, 166, 167, 168, 169, 170, 
171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, '185, 186, 167, 188, 189, 190, 192, 
193, 194, 195, 196, 197, 198, 199,200,201,202,203 
ware e--fl!ed !n connection with the Petition and CounterNPetitkm, 

In th.fa CPLR Article 77 proceeding, .respon.dent/counter~petf tloner Deutsche Bank 

National Trust Company (Deutsche Bank or Trustee)s solely in its capacity as the trustee of First 

Franklin Mortgage Loan Trust 2006~FF11 (Tram)~ seeks judicial approval ofits: decision to 

accept a settlement of the Trust~ s claims against First Franklin Financial Corporation (First 

Franldin)s alleging that First Fnmklin breached representations and warranties concerning 

mortgage loans that were deposited into the Trust (See Comter Pet 173,) The proposed Trust 

Settlement Agreement between the Trust and First Frnnklin (Settlement or Agreern.ent) provides 

for an aggregate settlement payment to the Trust of $39~888~000 (Settlement Payment), together 
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discontinued its clrums wifu prejudice, This withdrawal followed the New York Court of A~rus 

1 First Fnn.kllit's initial. August :n, 20H! atmfom.ent proprnml provided fur a pa.ymoot of$25.~300.000 oo be rulo~red 
ro certifi.c1!!.tea booked by Gn:lup TI Mo~e Loru:m. (Counter Pet , 66,) '.fhh proposal wrui MWndoo by a propoaru 
dated Ocmbe:r 2, WU!, which proviruid for reimbursement of the Tnlme'!! re~m:m.ble fue11, cost!!, !md'expermeti 
assoollitOO with the seitl.ement and th.fa prol:looding up to $'750,000 (initial Settli!iment Fmpoaa.I). ad.~ 101.) On 
J~ ~' 2019, Fim Frruildm provided a further arn.en.®d aettlemoot agreement, fue Agree:rntm.t fur which the 
Tuuirne now aook11 judicial. approval, whfoh :retaim the term~ af thi.s fu:itfaJ Scttlement Pmpooru m:s.d pro'!fd{:;a f(lf mi 

adilitiorud $14,2~-rn.ooo payw.ent to be alkscatoo. ro eertlikmtrn backed by Group I Mmt~ Lmw;:, (ht~ 113,) 
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previously held that the approved Notice Progrmn was the best notice practicable, was 

reascma.bly calculated to put interested parties on .notice of this speciai. proceeding~ and 

dw process requirements mm 0th.er applicable law, (De:c. 21~ 2018 Order 14,) The comt 

adheres ro that holding, llld further finds that the T:!:'l18ree hill§ diligently complied with the Notice 

Progm.m. (Soo DiCfoco Aff. ofComplfance~ dared Feb, 6~ 2019 [NYSCEF Doc, 30-35],) 

The court also holds that the Trustee acted reasonably, in good faith~ and in the proper 

Proposal or otherwise proyidod direction and indemnity to the Trustee to pursue the litigation 
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adequate bas~ among other things~ upon the uncertainty of a potential recovery in litigatio~ 

mking into account the statute of limitations risk po!'!~Xi by Barclays. and upon consideration of 

comparable RMBS settlements, (See Fischel Report f,132-52 [DiCfooo Aff. Exh, Bl) The 

expert report su.P:Po:rts the T~e's decision w acc~t the settlemen~ partk:ulru:ly under these 

of the Settlement Payment. It is noted that in the Prayer for Relief of th.© ccmnter-petition~ the 

allocation ·and distribution or~ the Settlement Paym.ent (Counter Pet Prayer for ReHef 1 B[i],) 

instructions M to certain distributk:m. issues, (See In re Wells Far:m Bi'mk N,A fas Securities ' -·-·-·.·.·.·.-.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.-.·.·.·.•.-..;-o,·.·····-·.·.·.-.---.--.-~----~ ................ ·-.--------.. -.- •••••. -.-.-.-.-.-....... -
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Thfa proceeding was withdrawn without prejudice, (See Order dat©d [Index No, 650886/2019 

NYSCEF Doc, 42].) The Trustee has cfa.riffod that tlw com1ter~petition does not address 

Dared: New York,, New York 
Jruumiy 22s 2020 
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