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- SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ARLENE P. BLUTH PART IAS MOTION 32
Justice . »
X INDEX NO. _ 155242/2019

NYCTL 2018-A TRUST, AND, THE BANK OF N.EW YORK

MELLON, AS COLLATERAL AGENT AND CUSTODIAN, MOTION DATE
Plaintiff, ~ MOTION SEQ. NO. 002
- V - )
SHANE MCMAHON, MARISSA MCMAHON, BOARD OF |
MANAGERS OF THE COBBLESTONE LOFTS |
CONDOMINIUM, NEW YORK CITY ENVIRONMENTAL lﬁgﬂg'ﬁﬂ&%ﬁ:&%’} |
CONTROL BOARD, NEW YORK CITY PARKING '
FORECLOSURE AND SALE

VIOLATIONS BUREAU, NEW YORK CITY TRANSIT
AUTHORITY TRANSIT ADJUDICATION BUREAU,

Defendant. .
X

The following e-filed documents, listed by NYSCEF document number (MOtIOI"l 002) 34, 35 36, 37, 38,
39, 40, 41, 42, 43,44, 45, 46, 48, 49

were read on this motion to/for - . JUDGMENT - FORECLOSURE & SALE . o l

1

Upon the foregoing documents, it i_s '
ORDERED and ADJUDGED that the motien to conﬁﬁn the Referee’s report and for a
judgment of foreclosure end sale is granted; and it is further |
ORDERED that the liened property described in the complaint and as described in this
judgment, or such part tﬁereof as may be sufficient to discharge the debt, the expense of sale and
the costs of this action as provided in the RPAPL be sold within 90 vdayis of this judgment, in one

parcel, at a public auction at the New York County Courthouse located at 60 Centre Street, New

York, New York on a Wednesday at 2:15 p.m. under the direction of Joseph Buono, Esg.. who is
appointed Referee for this purpose; and it is further
ORDERED that the Referee shall give public notice of the tlme and place of sale in

accordance with RPAPL 231(2) in the New York Law Journal; and the referee need not conduct
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the sale unless plaintiff shall provide the referee with proof of publication of the notice of sale,
and if the sale is adjourned due to plaintiff’s failure to i:)rovide such proof, then said adjournment
shall not be considered at the referee’s requeet; and it is further |
| ORDERED that by accepting this appointment the Referee eertiﬁes that she/he is in.

compliance with Part 36 of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not
limited to §36.2 (c) (“Dis_qualiﬁcatiens fro.m appointment”), énd §36.2 (d) (“Limitetions on
appointments based upon compensation”), and, if the Referee is disqualified from receiving an
appointment pursuant to the provisions of that Rule, the Referee shall immediately notify the
Appointing Judge; and it is further

ORDERED thet the Referee is prohibited from acceptiﬁg er reta'in'ing ény funds for
herself/himself or paying funds to him/herself without compliance with .Par'; 36 of the Rules of

| the Chief Administrative Judge; and it is further

ORDERED that the Referee shall conduct the foreclosure sale only if Plaintiff, its
successors and/or assignees or its representatives is present at the sale or the Referee has
received a written bid and Terms of Sale from Plaintiff, its sﬁcc’essors_ and/or essigns; or its
representatives; énd it is further

ORDERED that if the Referee cannot conduct the eale within 90 dey; of the date of this
judgment, plaintiff must make a motion to extend the tfme to seli the subject property explaining
the reasoﬁs for the delay; and it is further | -

ORDERED that at the time of sale the Referee may ae'cepta written bid from the Plaintiff
or the Plaintiff’s attorney, just as though: Plaintiff were physically present to submit said bid; and

it is further

155242/2019 NYCTL 2018-A TRUST vs. MCMAHON, SHANE Page 2 of 8
Motion No. 002 ’

2 of 9




"B LED_NEW YORK COUNTY CLERK 017287/ 2020 1128 AM MDEX O T552427 2019

NYSCEF DOC. NO. 51 RECEI VED NYSCEF: 01/28/2020

ORDERED that the Referce shall accept the highest bid offered by a bidder who shall be
identified upon the court record, and sflall require that the successfui bidder immediateiy execute
Terms of Sale for the purchasé of the property, and pay to the Reférée in cash, certified check or
bank check, ten percent (10%) of the sum bid, unless the successful bidder is Plaintiff, vin which

" case no deposit against the purchase process shall be r‘eqﬁired and .it is: further |

ORDERED_that notwithst:andiﬁg the previou§ p_arégraph, the Referee shall have the ri ght
to refuse cash payments and require a bank or certiﬁed check from the Succeséfui bidder and the
Referee shall be entitled to qualify bidders and require bidderé to show proof of fun'cis vbefore or
during the auction; and it is furthe-rv | | |

ORDERED that in the event the first successful bidder fails t'o execute th_e Terms of Sale .

*or fails to immediately pay tfle ten percent (10%) deposit as required, the property shall be
immediately reoffered at auction oﬁ the same day; and it is further - |

ORDERED the Referee shall deposit the doWn ﬁéyment and proceéds of sale, as
nécessary in an FDIC-insured bank whére the Referee has an account for that purposé in
accordance with CPLR 260?; and it is further |

ORDERED.;chat after th_e balance of the pﬁrchase price is.paid or credited and the
property is sold, the Referée shall execute a deed to the purchaéer in accordance with RPAPL
1353 and the terms of sale (whi.ch shall be deemed a binding contract); and it i‘s‘ further

ORDERED fhat in the event a party ofher t};an Plaintiff becbmes the pufchaser at the
sale, the closing of title shall‘be held no later than 30 day.s after the date of such sale; and it is

| ‘ furtﬁer | | . _

vORDERED that, pursuant to RPAPL 1353(1), if Plaintiff b(or its affiliate as deﬁned in

paragraph [a] of subdivision one of section six-1 of the banking law)_is vthe..purchaser, the
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property shall be placed back on the market fer sale or other occupancy within 180 days of the
execution of the deed of sale er within 90 days of construction, renovation, or rehahilitati.on ef
. the property, provided that such eonstrhction, renovatioh or rehabilftation proceeded diligently to . -
completion, Whichever comes first, proviried that this ceurt grants an extension upon-a showing
of good cause; and it is further ' | |
ORDERED that the.Referee, after receiving the prqceeels of‘the sale, shail pay (from.the
proceeds) the taxes, assessments, sewer rents, or water rates, whieh. are, or may, become liene on
the property, in eccordance'with their priority according to law with such irrterest or penalties
which may have lawfully accrued thereon to the date of payment; and it is ‘further
ORDERED that the Referee shall dep051t the balance of the proceeds from the sale in her
own name as Referee inan FDIC insured bank where the Referee has an account for that
purpose and shall make the followmg payments in accordance w1th RPAPL 1354: o
1. The Referee’s fees for conductmg the sale Wthh are $750. Plamtlff shall also
compensate the Referee in the sum of $350 for each adjournment or cancellatioh '
made on less than two business days’ notice hnless the Referee cause(f the delay.
2. All taxes, 'assessrrlents and water ratee that are liens upon the property and mionies |
neceesary to redeem the property from any ealeS'for uhpaid taxes, assessments or
Water rates and any other amounts due 1n aceordance with RPAPL 1354(2). The i
purchaser shall be responsible for interest and penalties accrued after 'the sale. The
Referee shall not be respohsible for the.pe.lyment of perralties ori fees pursuant to rhis
appointment. The purchaser shall hold the Referee harmless from any such eenalries

or fees assessed;
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3. The expenses of the sale and the advertising expensés as showﬁ on the bills presented
and cértiﬁed by the Refer;e to be correct, copies of which shall be annexed to the
: report of sale. ”
4. The Referee shall also pay to the Plaintiff or its attorneys bthe following:
a. Amount Due from the Referee’s Report: $5 ,609.49 with interest from October
:31, 2019 until entry of judgment, togethé_r with any advances which Plaintiff
.had made for taxes, insurance, pﬁncipal, and intefe’st and any other charges
due to prior mortgages or to maintain the property pendfng consummation of
" the foreclosure salé, not included in the combutation upon presentatvion of
- receipts for said lexpenditures to the Refereel, and then with interest from the

date of entry of this judgment at the statutory rate until the date the deed is

~ transferred

b. Costs and Disbursements: L - (to be filled in by the
Clerk) to Plaintiff for costs and disbursements in this action with interest at -
the statutory judgment rate from the date of entry of this judgment; |
c. The Court declines to>award additibnal éllowéric‘e. |
d. Attorneys’ Fees: $4,100 is hereby awarded to Plainﬁff as reasonable legai fees
“with interest at the statutory rate from the date of entry of this judgment.
5. Sﬁrplus monies from the sale shall be paid into C(.)urt by the Referee within five days
-after recéipt in accordance with RPAPL 1354(4); and it is-furthér
ORDERED that if Plaintiff iv's the purchaser of the p.roperty,. or in the event that the rights
of the purchasefs at the sale and the termé of sale under this judgment shall be as'signed to or be
acquired by Plaintiff, and a valid aésigned is filed with the Referee, the Referee shall not require
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Plaintiff to pay in cash the entire amount bid at sale, but shall executé and deliver to Plaintiff or
its assignee, a deed or de_eds of the property sold upon the payment to said Referee (.)f the
amounts speciiied as 1, 2,’and 3 above, and the Referee shall allow Pl.aintiff to pay the érﬁoxints
specified in 2 and.i3 eibove when it is recording the deed; that .the balaﬁce of the bid, afte_:r
deducting the amounts paid by Plaintiff shall be appilied to the amount due to Plaintiff as
specified in 4 aboi/e; that Plaintiff shall pay any surplus after applying the balancé oi‘ the bidto
the Referee, who shéll déposit it in accordance with 5 abové; and it 1s further |

ORDERED that ali expenses of recording the Referee’s deed, including real property
transfer taxes, which is not a lien upon the property at the time of sale, shall be paid By the
plaintiff from the sale proceecis and recoverable as a cost of litigation; anci itis further

ORDERED that if the propert}i is sold in one parcel in “as is’; physical order and
condition, subject to any éondition that an inspection of _the property vsiciuld disclose; any facts
that an accurate éurVey of the property would‘ show; any covenants, iestriétions, declaraticins,
reservations, easements, right of way, and public utility agreements of record, if any; anyi’
building and zoning ordinances of the rhuniqipaiity in which the pro_p.erty is located and possible
violations of same; any rights of tenants or persons in péssession of the subjec‘i pioperty; prior
liens of record, if any, except those liens. addressed in RPAPL 1354, any eqil_ity of redemption of
the Uniteii States of America to redeein the property within 120 days from the date of sale, any
rights pursuant to CPLR 317, 2003 and 5015 or any appeal of the underlgling action or additional
litigation brought by any défendant or its sucqessor or assign-eq contesting‘the validity of this

foreclosure; and it is further
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ORDERED that the purchaser’ be let inté posselssion of the property upon production in

hand of the Referee’é Deed or upon personal service of the Referee’s deed in éccordance with
~~ CPLR 308; and itis further |

ORDERED that defendants iﬁ this’ action and persons cl'airrﬁhg through them aﬁd aﬁy
person possessing a junior interest in the property aftef the Notice of fendency are bérred and
foreclosed of all right, claim, lien, titlé,_ aﬁd intérest in the pfop'erty after the sale of the property;
and it is further | |

ORDERED that within _Mly_é after completing the sale and executing the proper
conveyance to the purchaser, the Referee shall file with the clerk a reporf under oath of the
dbisposition of the proceeds of the sale and ﬁploa;i the répoft to NYSCEF if it is an e-ﬁléd case;
and it is further | | | | o

ORDERED that if the purchaser or purchasers at said sale default vl.lpon the bid or terms .
of sale, the Referee may place the property for resale wi\thouf prior application to_this Court '
unless Plaintiff’s attorney elect to make such ar; appli'catioﬁ; an.d' it is further |

ORDERED that Plaintiff shall serve a coiay of this judgment with notice of entry upon
tﬁe owner of the equity of redemptio.n, any tenants .narriled in ti.qis action, and any other parties
entitled to service, including the Refer_ee appointed herein; and it is further

ORDEREDb that nothing herein shall be deemed to relieve Plaintiff of aﬁy obligatipn
imposed by RPAPL 1307 or 1308 to sec‘uré and maintain the property unﬁl' anership of ihe
property has been transferred and the deed duly recorded; and it is further

ORDERED that when the Referee files a report of éale, she or he s.hall-also ﬁle‘a
Foreclosure Action Surplug ’Monies Form and also upload this dqcument to NYSCEF; and it is

further

N o . : .
155242/2019 NYCTL 2018-A TRUST vs. MCMAHON, SHANE - Page 7 of 8
Motion No. 002 . . o ’

7 of 9



_ AN NDEX NO. 1552427 2019
NYSCEF DCC. NO. 51 : ' : 'RECEI VED NYSCEF: 01/28/2020

| ORDERED that plaintitf sha'lli upload the notice of »éale to NYSCEF ét least 21 days

: before the sale and the Referee and plaintiff shall e-mail SF,C-Forgclosur‘e_s@nycourts.gov at
least 21 days before the auction date so the auction may: be placed on thé lauction calendar; IF
THE AUCTION IS NOT ON THE CALENDAR, then thé auction will no;’ go forward, and it is
further | . . . |

ORDERED that, Without further order of thé CoAurt, the referee .shail“be entitlcd to an
additional fee of $950 for conducting and att_ending a closing With é purchaser dthéf than
plaintiff, plus, if such a closing is schedulec‘l'for the referee’s conference room; then fhe réferee
shall be entitled to a reasonable fee for use fheredf, without further order bf the Court.
| A descfiption of the premisés is annexed.h.er.eto as schedﬁle A. The property is commonly

known as.28 Laight Street, Unit PS.7, New York, NY 10013.

[28dw0 o

Motion No. 002

DATE =~ ' ARf./ENE P. BLUTH, JSC
CHECK ONE: _ n CASE DISPOSED T NON-FINAL DISPOSITION
' GRANTED |:| DENIED GRANTED IN PART D OTHER
APPLICATION: ' - SETTLE ORDER : 'SUBMIT ORDER
CHECK IF APPROPRIATE: . INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT - D REFERENCE
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‘SCHEDULEA
DESCRIPTION _

Block 220 and Lot 1238

ALL that certain plot, plece or parcel of {and, sltuate, lying ahd being In the Borough of Manhattan, County of
New York, City and State of New York, known and deslgnated as Block 220 and Lot 1238 on the New Yorg
County Tax Assessment Map. -

et s s e et et g e vl

Premises known as 28 Laight Street, Unit PS7, New York, New York
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