U.S. Bank N.A. v Stanmore

2020 NY Slip Op 30388(U)

February 5, 2020

Supreme Court, New York County

Docket Number: 850193/2013

Judge: Arlene P. Bluth

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various New York
State and local government sources, including the New
York State Unified Court System's eCourts Service.

This opinion is uncorrected and not selected for official
publication.




et ettt e e ———

[EITED._NEW YORR COUNTY CLERK 02/ 05/ 2020 09:57 AN TNBEXNO. 85019372013

.NYSCEF DOC. NO. 155 RECEI VED NYSCEF: 02/05/2020

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. ARLENE P. BLUTH __ PART IAS MOTION 32
i ' - " Justice
X INDEXNO. - 850193/2013

U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE,
SUCCESSOR IN INTEREST TO WACHOVIA BANK, N.A.. MOTION DATE . __ 01/29/2020
AS TRUSTEE, FOR J.P. MORGAN MORTGAGE TRUST -
2005-A1, . MOTION SEQ. NO. 004

Plaintiff,
- V -

ROGER STANMORE AKA ROGER D. STANMORE, - ' -
JPMORGAN CHASE BANK, N.A., BOARD OF MANAGERS ' '

OF THE HORIZON HOMEOWNERS ASSOCIATION, : MDS%IS:‘IOF:IJJDOGRN?EE'?T%*
BRANCH BANKING AND TRUST COMPANY, UNITED FORECL ’SURE AND SALE
STATES OF AMERICA, CITY OF NEW YORK : o

ENVIRONMENTAL CONTROL BOARD, CITY OF NEW : ;

YORK PARKING VIOLATIONS BUREAU, CITY OF NEW
YORK TRANSIT ADJUDICATION BUREAU, JOHN DOE,

| Defendant.

X

The following e-filed documents, listed by NYSCEF document number (Motion 004) 96, 97, 98, 99, 100,
101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111,.112, 113,114, 115, 116, 117, 118, 119, 120, 123,
127, 128, 129, 130, 131, 132, 133, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149,150, 151,.
152, 153

were read on this motion to/for JUDGMENT - FORECLOSURE & SALE

The motion by plaintiff for a judgment of fbrecldsufe and sale is granted and thé Cross-
motion by defendant Stanmore to vacate his defaulf and to dismiss the complaint is denied.'
Background

In this mortgage foreclosure action, plaintiff moves to confirm the repért of the réferee,
which found that plaintiff is due $5.87,165.83‘ as of June 30, 2019." Stanmore opposes and cross-
moves to vacate his default on the ground that he was hgvér served. Stanmore admits that he did
not live in the apartment When service was purp(;rtedly'e_ffectuated and denies that he was's'erved

at his Alabama residence in 2013. He conténds that the afﬁda{/it of service for this purported
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séfvice is false and stresses the purported discrepancies betﬁéen himself and the description
contained in the affidavit of service.

In opposition to the cross-motion, plaintiff contends that Stanmore has not rﬂet his burden
to rebut the affidavit of service. Plaintiff poiﬁts out that Stanmore clearly knew éboﬁt the instant
action because plaintiff appeared in his» bankruptcy case in 2014. Plaintiff coinplains that he is
appearing at this late date despite knowing about this case for years.

In reply to the cfoss-motion, Stanmore érgues that a fraverse hearing is required -bécaus;e
of the discrepancies betvbecn his pérsonal appéarance and the description on the affidavit of
vservice. He contends that improper service is a reasonable excuse for his default.

Discussion ‘

“Where, as here, é defendant seeks vacétur ofa default under both CPLR 5015(a)(1)
(excusable default) and CPLR 5015(a)(4) (lack of jurisdiction), the court should determine
whether or not it has personal jurisdiction over the defendaﬁt before reaching the 5015(a)(1)
ground, since the defendant's lack of a reasonable excuse is obviated if the court is without
personal jurisdi‘ctibn over defendant, and all subsequent proceedings wbuld be rendered null and
void” (Wells Fargo Bank, N.A. v Jones, 139 AD3d 520, 522,32 NYS3d 95 [1st Dept 2016]
[internal quotations and_ci'fations omitted]). A'“[p]laivntiff”s afﬁdavit of service consti‘;ute[s]
prima facie evidence of proper service” (Wells Fargo Bank, N.A. v Javier, 2020 WL 201240 [1st
Dept 2020]). | \ | |

The af_ﬁdavlit of service submitted by plaintiff contends that S_ervice was ef_f_ectuated on
August 3, 2013 at an address in Huntsville, Alabama _(NYSCEF Doc.' No. 18). The process server
claims that he served the defendant personally and described Stanmore as a black @ale, aged 45,

between five feet eight inches and five feet eleven inches tall and between 175 and 199 poundé
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(id.). In his affidavit, Stanmore does not deny that he lives at the address in Huntsville, Alabama

identified in the affidavit of service; instead, he asserts that in 2013, he was six feet two inches
tall and weighed 2.25 poands (N SYCEF Doc. No. 129, § ‘1 8). He also dascribes his skin as’
“brown” instead of black (id.). | )
Here, the Court finds that Stanmore failed to rebut plaintiff’s affidavit of service
demonstrating that service was effectuated at Staﬁmgre’s residence in Alabama. Stanmore‘ fails
fo contest that the addres's identified in the afﬁdavit of service is not flis r‘esidence nor daes he
claim‘ that he was elsewhefe on the day s¢rvice waé purportedly effectuated; His denial amoun_té
to a discrepancy of a few inches and pqunds and the difference between 'dascribing skin color as
black versus brown. These are not sufficient to raise an issue of fact requiring a traverse hearing.
Minor inaccuracies in a proces's‘ server’_s affidavit do not compel the Court to hold a hearing
(PNC Bank, National Associa’t_ion v Bannister, 16.1‘-AD3d 1114, 1115-16, 77 NYS3d 452 [2d
Dept 2018] [holding that “A miﬁor discrepancy between the appearance of the persan allegedly
servad and the description of the person'servea contained in. the afﬁdavit of service. is generally
insufficient to raise an issue of fact warranting a hearing”]). -
Summary |
The Court observes that in October 2014 plaintiff made a motion ’to hft the automatic stay

imposed by Stanmore’s bankruptcy (NYSCEF Doc. No. 144). That motioﬁ details that plaintiff

| had a mortgage lien on fhe property that is the subject of this action (id. § 3). That motion was
denied and Stanmore was directed to make monthly payments of $2,525.83 to plaintiff | !
(NYSCEF Doc. No. 145). Despite the métion practice in bank_ruptcy caurt, Stanmare waited

until plaintiff moved for a judgment before seeking to vacate and claim he was never served.
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In fact, Stanmore admits he learned about this case in 2016 (id. ‘ﬂ 14). Although he
claims that he did not know what these documents were, the docket of Stanmore s bankruptcy
filing makes clear he owns property all around the country (see NYSCEF Doc. No. 142). The
Court questions why Stanmore waited until right before blaintiff moved for a judgment to move
to vacate and dismiss. It may be that he was wa1t1ng untll the statute of limitations became a
potential issue before making the instant motion (although that issue is unclear given Stanmore s
bankruptcy). In any event, the Court ﬁnds that service was proper, Stanmore failed to offer a
reasonable excuse for his default or a meritorious defense. |

Accordingly, it is hereby |

ORDERED and ADJUDGED the motion to conf1rm' the referee’s report and for a
judgment of foreclosure and sale is granted and the cross-motion by defendant Stanmore is
denied; and it is further |

ORDERED that the mortgaged property described in_ the complaint and as described in
this judgment, or such part thereof as may be sufﬁcient to discharge the mortgage debt, the
expense of sale and the costs of this action as provided in the RPAPL be sold within 90 days of
thlS Judgment in one parcel ata pubhc auction at the New York County Courthouse located at
60 Centre Street New York New York on a Wednesday at 2:15 p.m. under the direction of
Elaine Shay, who is appointed Referee for this purpose; and it is further

ORDERED that the Referee shall give public not.ice.of the time and place of sale in
accordance with RPAPL 23 1(2)‘ in the New -York Law Journal, and the referee .nee_d not conduct
the sale unless plaintiff shall provide the referee with proof of publication of the notice of sale, |
and if the sale is adjourned due to plaintiff’s failure to provide such proof, then said adjournment

shall not be considered at the referee’s request; and it is further
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ORDERED thathy accepting this app_ointment the -Refereeivoertiﬁes that she/he is in |
compliance with Part 36 of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not - |
limited to §36.2 (¢) (f‘Di?squaliﬁcations from appointment”), and §36.2 (d) (“Limitations on
appointments based upon compensation”), and, Aif the Re'feree is dis‘qualiﬁe‘d from receiving an
appointment pursuant to the provisions of that Ruie, the Referee shali immediately notify the
Appointing Judge; and it is further | | | |

ORDERED that the Referee is prohlblted from acceptmg or retaining any funds for .4 -
herself/himself or paymg funds to him/herself W1thout comphance w1th Part 36 of the Rules of
the Chlef Admlnistratlve Judge; and it is further |

ORDERED that the Referee shall conduct theforeclosure sale only if Pll'aintiff, ’_its '
successors and/or assignees or its representatives is present at the sale or the Referee ‘has
received a written hid and Terms of Sale from Plaintiff, its successors and/or assigns, or its
representatives; and it is further’ - |

ORDERED that if the Referee oannot conduct the sale within 90 days of the date of this
judgment, plaintiff must make a motion to extend the time to sell the subject property explaining
the reasons for the dela}ii\and it is further | |

ORDERED that at the time of sale.the Referee may acoept a written bi(i from the Plaintiff
or the Plaintiff’s attorney, just as though Plain_tiff were physically present to'submit said bid; and |
it is'ftlrther | | )

ORDERED'that the Referee shall accept the highest,bid offered by a bidder who shall be
1dent1ﬁed upon the court record and shall require that the successful bidder 1mmed1ately execute

Terms of Sale for the purchase of the property, and pay to the Referee in cash, certified check or
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bank check, ten percent (10%) of the sum bid, . unless the successful hidder is Plaint_iff,' in which

case no deposit against the purchase process shall be required and it is further

ORDERED that notwithstanding the previous paragraph, the Ret‘eree shall .have the right -

to refuse cash payments and require a bank or certified check frorn the successful bidder and the .

Referee shall be entitled to qualify bidders and require bidders to show proof of funds before or

Y

during the auction; and it is further

ORDERED that in the event the first successful bidder falls to execute the Terms of Sale

or fails to 1mmed1ately pay the ten percent (10%) deposit as requlred the property shall be - -
immediately reoffered at auction on the same day; and 1t is further - |
ORDERED the -Referee shall deposit the .down payment and proceeds of sale, as
necessary in an FDIC-insured bank where the Referee has an account for that purpose in
“accordance with CPLR 2609; and it is further . |
ORDERED that after the balance of the purchase price is paid or credited and the
property is.solvd, the Referee shall execute a deed .t'o the purchaser in accordance with ’RPAPL
1353 and the terms of sale (which shall be deemed a binding contract); and it is further
ORDERED that in the event a party other than Plaintiff becomeés the purchaser at the
sale, the closmg of title shall be held no later than 30 days after the date of such sale; and itis
further _ | .
ORDERED that,' pursuant to RPAPL 1353(1), if Plaintiff (or .its afﬁliate' as deﬁned in
_ paragraph [a] of subdivision one of section six-l of the banking law) 1s the purchaser the

property shall be placed back on the market for sale or other occupancy w1th1n 180 days of the

execution of the deed of sale or W1th1n 90 days of construction, renovatlon or rehablhtatlon of

the property, prov1ded that such constructlon renovatlon or rehablhtatlon proceeded diligently to
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completion, whichever comes first, provided that this court grants an extension upon a showing

N

of good cause; and it is further

ORDERED that the Referee, after receiving the proceeds of the sale, shall pay (from the

proceeds) the taxes, assessments, sewer rents, or water rates, which are, or may become, liens on

the property in accordance with their priority according to law with such interest or penalties

which may have lawfully accrued thereon to the date of payment; and it is further

ORDERED that the Referee shall deposit the balance of the proeeeds from the sale in his

or her own name as Referee in an F DIC- 1nsured bank where the Referee has an account for that

purpose and shall make the followmg payments in accordance with RPAPL 1354

1. The Referee’s fees for conducting the sale, which are $1,100. Plaintiff shall also

compensate the Referee in the sum of $350 for each adjournment or cancellation

made on less than two business days notlce unless the Referee caused the delay.

2. All taxes, assessments and water rates that are liens upon the property and monies

necessary to redeem the property from any salés for unpaid taxes, assessments or

N

water rates and any other amounts due in accordance with RPAPL 1354(2). The

purchasef shall be responsible for interest and penalties accrued affer the sale. The

Referee shall not be responsible for the payment of penalties or fees pursuant to this

appointment. The purchaser shall hold the Referee harmless from any such penalties

or fees assessed;

3. The expenses of the sale and the advertising expenses as shown on the bills presented

and certified by the Referee to be correct, copies of which shall be annexed to the

report of sale.

850193/2013 U.S. BANK NATIONAL vSs. STANMORE ROGE of 17
Motion No. 004

-Page 7 of 11



PEITED._NEW YORK _COONTY CLERK 02705/ 2020 09: 57 AM TNDEX NO. 850193/ 2013

NYSCEF DOC. NO 155 ' : . : _ : : RECElI VED NYSCEF: 02/05/2020

4. The Referee shall also pay to the Plaintiff or its attorneys the following:

a. Amount Due from the Referee’s Report: $587,1'65.83 with interest at the note
rate from June 30, 2019 until entry of judgment together with any advances as
provided for in the nete and moftgege which Pleintiff has made for texes,
insurance, principal, and interest and any other charges due to prior mOrtguges :
or to maintain the property pending consummation of the foreclosure sale, not -
included in the computation upon presentation of receipts fer said
}expendi.tures to the Referee, anu theh with .interest from the date of entry of
judgment at the statutory rate uutil the date the deed is trans’ferred

b. Costs and Disbursements: ' - (to be filled in By the

Clerk) to Plaintiff for costs and disbursements in this action with interest at
the statutory judgment rate from the date of entry of this judgment; \.
c. The Court declines to award additional ellowauce.
d. Attorneys’ Fees: $4,950.00. is awarded as with interest at the statutory rate
from tﬁe date of entry of this judgment
5. Surplus monies from the sale shall be pa1d into Court by the Referee within five days
after receipt in accordance w1th RPAPL 1354(4), and it is further
ORDERED that if Plaintiff is the purchaser of the property, or in the event that the rights
of the purchasers at the sale and the terms of sale under this judgruen_t shall be assigned to or be
acquired by Plaintiff, and a valid assignment is filed with the Referee, th_e Referee shall not

require Plaintiff to pay in cash the entire amount bid at sale, but shall execute and deliver to-

Plaintiff or its assignee, a deed or deeds of the property sold upon the payment to said Referee of

850193/2013 U.S. BANK NATIONAL vs. STANMORE, ROGER - ’ . Page 8 of 11
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the amounts specified as 1, 2, and 3 above, and thé Referéé shall allow Plaintiff to pay the
dmounts specified in 2 and 3 above when it'is recording the de_ed; th-at‘ the balanée of the bid,
after deducting the amounts paid by Plaintiff, shall be applied to the amount due to Plaintiff as
speciﬁed in 4 above; that Plaintiff shall pay any surplus after applying the balan.ce of the bid toi
the Refered, who sﬁall deposit it in accordance with 5 above; and it is further

ORDERED that all expenses of fecording the Referee’s deed, including real p_ropérty
transfer taxes, which is not a lien upon the'prppefty at the timé Qf sale, shall be pdid by the |
plaintiff from the sale proceeds and are recovérable asa cost of;-litigation; and it is further

ORDERED that Plaintiff may seek to recover a deficiency judgfnent in accordance with
RPAPL 1371.if .ap;.)Iicable; ,

 ORDERED that if the property is sold in one parcél in “as is™ physiced ofdef and

condition, subject to any condition that an inspection of the property would disclose; any facts
that an accurate survey of the property would show; any covenants, restrictions, declarations,
reservations, easementd, right of way, aﬁd public utility agreements of rg:cord, if any; any
building and zoning ordinances of the municipality ih which the mortgaged pfoperty is located
and possible 'violations.of same; any rights of tenants or persons in posseésiod of the subjeci
property; prior liens df record, if any, except thosé liens addressed iﬁ RPAPL 1354, ény équity of
redemption of the United States of America to redeem the property within 120 days from the
date of sale,- any rights pursuant to CPLR 3 17,'2(_)03 and 5015 or any appeal df the udderl&ing
action or additional litigation broqght by any defendant or its s-uc'ces_sor-o’r assignde contesting

the validity of this foreclosﬁre; and it is further -
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ORDERED that the purchaser beA let into posse;ssion of the propérty upon production in
hand of the Referee’é Deed or upon pcrsonél.service of the Referee’é deed in accordance with
CPLR 368; and it is further | |

ORDERED that defendants in this action and persons claiming'through them and any
person possessing a junior interest in the proberty -aﬁer the Notice of Pendency was ﬁl¢d are
barred and foreclosed of all right, élaim, lien, title, and interést in the property afterAthé sale of
the mortgaged property; and it is further |

ORDERED that within 14 days after completing the sale and executing the proper
conveyance to the purchaser, the Referee shall file with the clerk a rel.jort., under oath of the
disposition of the proceeds of the salé and upload the report to NYSCEF if it is an e-filed case;

and it is further

ORDERED that if the pufchaser or purchasers at said sale default upon the bid or terms
of sale, the Referée may place the propefty for resale without prior applicatioﬁ to this Court |
unless Plaintiff’s attorney elects to make such an aﬁplication; an& it is further

ORDERED that Plaintiff shall serve a copy of this judgment with notice of entry ﬁpon
the owner of the bequity of redempﬁon, any tenants named in this aciidn, and any othér parties

- entitled to service, including the Referee appo'inted héréiﬁ; and it is further |

ORDERED that nolthing herein shall be deemed to relieve Plaintiff of any ébligétion
imposed by RPAPL 1307 or 1308 to secure and maintain the property until ownership of the
property has been transferréd and the deed duly recor‘devd;" and it is further

ORDERED that when the Referee files a report of sale, she or he shall also file a
Foreclosure Action Surplus Monies Form and also upload this document to NYSCEF if an e-

- filed case; and it is further
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ORDERED that plalntlff shall upload the notice of sale to NYSCEF at least 21 days
before the sale and the Referee and plamtlff shall e-mall SFC- Foreclosures@nycourts gov at
least 21 days before the auction date so the-auction may be placed on the auction calendar; IF
THE AUCTION IS NOT ON THE CALENDAR, then the auction will not goforward; and it is
further | | | | |
ORDERED that, wi’thotlt ftlrther order of the Court, the referee shall be entitled to an - |
additional fee of $950 for conducting anct attendin.g‘;a closing with e purchaser other thah '
plaintiff, plus, if such a clesing is scheduled for the referee’s conferenee room, therr the referee

shall be entitled to a reasonable fee for use thereof, without.further order of the Court.

A description of the premises is annexed hereto as schedule A. The property is -

commonly known as 415 East 37th Street, 10a, New. York, NY 10016.

o?/(/zow

DATE o v o ~ ARLENE P. BLUTH, J.5.C.

CHECK ONE: CASE DISPOSED . NON FINAL DISPOSITION
_ ‘ GRANTED D DENIED ~ GRANTED IN PART . I:I OTHER
APPLICATION: ' ) SETTLE ORDER ’ SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
: B - \ .
R
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Closing UBA, LLC

DIZSCRIPTION OF MORTGAGCKD PREMISES
TilsNas DELYO147909

Ths condomininem unit (the *Unlt™) inown as the Unkt No. 10A In Ge bullding (he
"Buildlvg®) known s Ths Horkeon ConAominium and by the stroet number 419 Ragt 378
EEEE County snd State of New Yock, seid Unit belng
designated and dusoribed ss the Uit No. 10A 1z ¢ ortaln Declarafion duted May 9, 1988,
made by Sponsor pursuent 10 Axticls §-B of the Real Property Law of the State of New
York, establishing a plan for condontinium owserskip of the Bullding and the Jund (the
"Land®) upon which ths Nuilding ls sitoate {which Land ts move partioularly described
heveln), which Doclaystion was recorded in the New York Countty Offioe of the Regizter of
Thw City of New York (the "Regisia’s Offics”) on Avgust 11, 1948, in Resl 1447 page
1307 end amended by Corrootion Ameodment 1o Declarstion of Condoeninium deted
Ootober 7, 1988 and recorded i the Raglster's Offioe dased Ootober 21, 1988 in Reel 1482
pagoe 1525 (which Declaration and smendrsant therobo aro kevelnafisr collostively ralkrred
10 s the "Daclsration™). The Unit 1s alsc dostptmtnd es ths Tax Lot 1066 in Blodk 969 of
Section 3 of'the Borough of Manhaitan on the Tiex Msp of the Real Property Asccssment
Departmcat of The City of New Yark and og the Floor Plens of the Bullding, ourtifisd by
Constantise A. Kandytis, P.C., ou May 5, 1988, and Sied with the Real Property
Asscssmant Departmant of The Clty of Now York on Angust 5, 1388, ¢s Condominfum
Plen No. $70 and aleo filed in the Register's Office ou August 12, 1988, as Coaduminiom
Map No. 4804;

ALL that oartain lot, plese o parool of Lz, sttuate, iying aod being in the Borough of
Manhatizn, City, Comnty and State of New Yok, bounded and desceibed ag Sollows:

BEGINNING at & poist an ilie soatherty side of Bast 18% Stroet distarg 125 foot 214 inches
onstorty from the ooraer formed by the intersaction of the southerly side of Eaet 35™Strost

Pope 30215
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INDEX NO. 850193/201
NYSCEF DOC. NO. 50 ’ . ' 3 -RE'CEIV'ED NYSCEF: 10/09/201

I .

Wmmmhmmmwmuun

THENCE eoutturly of right angles 0 s southorly side of flcst 30° Gent, 37 foaes.
THENCE cestorly end parallel with the scutherly side of Kast 39® Street, 25 foet;
THENCE northarly st tight sngloa to tho last mosticoed courve, @ foet 1 fnck;
THENCE costirty paralie] with the southerly aldo of Bast 388 Strest, 8 fhet % of en Inch;

MMMuhMMlnmmm&mw”
of 72 dogrovs 38 minutea 35 scoonds, 17 fhst 634 tnchak: ’

THENCE osstarly on a line which fherms xa extorior sugle with the last mantioned ecuree
of §S dogrees 48 mimrtes 40 seoands, 2 fhet 9 nchos;

mmbuthMMnmmmhuan
of 11 degrocs 1 minuts 40 seoonds, 61 fact 7 inches;

THENCE westerly on & ine which forms an interior angle with the last mentioned vourse
of $12 dogrees § mimries 25 seconds, 5 feet of 3 an tnoh;

THENCB sovtherty on s line which fherns an ntarior anglo with s prolosgation westerly
of tho laxt mentiened courss of 8 degrase-23 minutes 50 seocndy, 95 fast 2V inches to the

THENCE westerty slong the northerty sido of Bast 37 Stroot, 74 foct 6 2/3 Inchos;
TRENCE northerly and paraliel with the oustarly side of Plrst Avenua, 52 foot B34 inches;
THENCE easterly parallel wits Eask 375 Strect, 1% fckes; and

- THENCE ncetherly on 8 Hoo which mamwmmmmm
ST° Street of 89 dogroes 5§ minutes 20 veconds, IMMMWbumwof
Bast 38% Styeet, the point or place of BEGINNING.

TOGETHER with s porpotual exsement for light and sir over and sbove the existing
improvements oa the premiscs dosceibed in & Zoning Lot and Developreant Agreament
wmmwmmwmmmmm
dgted an of May 6, 1981 recordad May 22, 1981 hmmmmm

" Page w18
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- Land Assosietes, dated as o..._ﬂuﬁ._wglaga&zg 12, 1986 nRoel 1141,
Page 1921 and A

TOGETHER with the benofits of an Rasement Agreement suads by and between 650 Land .
: gl&ﬁgﬁlggt&l&gp 1986 end recordod
November 20, 1986 In Rocf 1146, Page 174; and

TOGETHER with oascencats r light and al sl and dficed in s Declarstion of
Restrictions and Rasentonts mede by and becween Kips Bay Farm Realty Partoers and
Gl Dovlapmea Affistesdetd May 28, 1987 and rconded Jumo 26, 19K7 Bl
1252, Page 229,

PARCEL B

, ggg??ggaggaae
ggnﬂﬂréﬁagﬂu%wgesgi
. inteDeclarstion

Prrall

ALL thet pertion of the sllowing described paronl lying below tho elevation of 5933 fhet

shove the datum used by the Department of Highwayx, Borough of Manhxttan which is
73 fhat above the U8, Coast and Geodotic Survey Datum of Memn Ses Lovel at Sandy
m&r s Jersey: o :

AL that ceetxin Jot, pisos or parcel of hd, situate, lylng and being in Euﬁﬁ&
Manhattan, City, Courty md State of New York, boundsd and doscribed a3 Soltows: _

BEGINNING =t & pohit 79 feet 5% inches westorly along the gouthety -Eu&m!.uu-
nﬂgnﬁnﬁog%nﬂisé ﬁgi_ﬁﬁug&o
: of Marginal Street;

THENCE southerly on » Eégﬂggiﬁggﬂdgﬂ
Hm_-hggn&-nguogsguugs inchestos

‘THENCE weatarty and paraliel to Bagt 38 Stroct, 1 gxg & point;

[* 14]
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THENCE nwrtherly on s Eégsgééeggg
of 162 degrens -Bguuinugn.u&la ES?!E-E-R
Bast 338 Strost: snd

‘gg_*!-gifai&ne&niu?gs?gﬁ

or plase of BRGINNING.
Bmoel2

Eﬂu%%’gg&zg??gﬂs.ﬂg
sad lylog below the elovation of 414,38 fest sbove tha datum ussd by the Depertment of

sggérﬁuig?ﬁ.oﬁig _

Burvey Datum of Mesn Sea Level st Sandy Hook, New Jersey:

Egéggagagggﬂgrﬁga .
Machatan, Ciy, County #nd Bata of New York, bounded und desertoed au tolown:

'COMMENCING &t a polnt 79 Soet 3% lnshes weeterly along the southerly side of Bast 33%
Egﬁgﬁg-ﬂ&_&wﬁ-&gu‘i;?gs
of Marginal Stroot;

' THENCS soutberty on a line which flms an ntarlor xnglo whth the prolongation westerly

of the Jast mentioned course of 86 degress 30 minirtens 40 seocnda, 28 fhet 5/8 inches ¢o the
vzaa.n_lcongo. _

THENCS RUNNING sasterly and perailel to Bast 352 Stroet 4 fhet 3 1/3 inches t & point;

THENCE socthoasterly on 8 Eing which fhrmy an interior angle with the last mentioned
course of 135 dagrees, 4 £et2 7/8 inchaato s point; ,

THENCE southaely and of right angies to East 389 Sireat, 3 foet 0 inchos to & poket;
THENC easterly and parallel 1o Bast 382 Street, § foet 0 tnches to s poln;

THENCE southsasterly oc & fins Wiich forme an bntarior sngle with fse last mentioned
coarse of 135 degroes, 4 fout 2 7/8 inches to & potnt; :

RECEI

THENCE southerly on a line widch fosms ax Inferioe angle with tho last mentionsd courss

of 135 degrees, 45 fiet 0 finches to 8 polnt;

THENCE soutiwestoety on s Eégﬂgﬂn—aasﬂig
coatse of 135 dagrees, 4 foot 2 7/8 inckes toa maﬁn

Eggggél!iw‘wi RQES !&Bn
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_ %gisiéstﬁgguioga. _

gmggs.?ggsggsﬁffﬁﬁﬂx,
ecares of 135 degroos, 4 26t 2 /8 inches to & polnt; - :

© THENCE westerly and paralll to Bast 38% Stroct, 38 et 10 4 tnchos o s pol;

THENCE northeastorly oo & lino whish frms an lntarice snglo with the last moctioned.
g&ﬂgunguugsg,asgsuﬁg ‘ .

THENCE nortirossterty o 8 Hins which forms an axtorior engls with the Iast mactionsd
oowess of 81 dagress 01 taluntes 40 saconds, 2 foet § inches to & polnt;

THENCE northeastarty on s Hne whish forms an extarior anglo with the last aeationed
sourss of 274 dagrees 11 minutes 20 ssoonds, 17 fast 6% ol to & point; and

 THENCE casterty and paraiil to Bast S Strect, 14 fhot 44 Inchos o tho polntoe placocf

Barceld

: EEERE.EE&EE?E-&!&BR?.S!
l&qgfgggﬁtgggﬂcgiqeg&
Highweys, Borough of Manhstian which is 2,75 fect sbove the U.S, Coust and Geodetic
Swvey Datum of Mosn Sea Lavel a2 Sendy Hook, New Jerney: -

ALL that oortaln: plot, plooo or parcel of land, situsle, lying and being fo the Boroughof
Eg.gigggdﬂﬂrgagﬂg 3 ) <~

. COMMENCING at & point on the scutherly side of East 389 Street distant 129 foot 24
Eggesg_ﬂ?g;ga&éu’
Stroet with the onstorly sido of Pirst Avenus; : :

: ggiﬁ?i&tﬂﬂluﬂﬁw&!&»

THENCE soctherty et right engles to tho sontherty sido of Bast 399 Breet, 37 footy
THENCE saterly and parais with the soutacty s of Bast 9% Bvet, 25 foot;
THENCE sortherly et ight angies to the last mestioned ooarve, § feet § kacl;

ﬁ”ﬂ.zai Egég,ésgu’hgu.g*oﬁl

. rmestss
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mmmhmmummmm hﬂmm
ommssmhussmuumm

mmu.mmn;mummmmmmm
of §S dagrees 48 minutes 40 scoonds, 2 fot 9 Inches;

'MM&:MMM»WMM&N hnmdm
of 81 degrens | minnt 40 seoonds, 61 fact 7 fashes;

THENCE werkoty on 8 (e which ruzs e e gl wit o et mmonad oo .
of 112 degress 8 mivutes 25 seconds, 5 hatdé ofon incl;

MMQIMMM;“WMQ%&MM&
muwmaumnmmmu uzuu-mm
polat or plaoe of BBGINNING.

THENCE southarly, muummuuomm

mmnmmﬁumm:n&-dMNMude« uum
Mnbﬁopdntarphudm
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