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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT:  HON. ARLENE P, BLUTH PART IAS MOTION 32
Justice B
X INDEXNO. . _ 850206/2017 "
CIT BANK, N.A, : _ ‘  MOTION DATE .
Plaintiff, _
MOTION SEQ. NO. 003
V- I
GEORGE E. CRAWFORD, CRIMINAL COURT OF THE | DECISION + ORDER ON
CITY OF NEW YORK, JOANNE CRAWFORD, MOTION, JUDGMENT OF -

FORECLOSURE AND SALE
Defendant. : . :

—-X

The followmg e-filed documents listed by NYSCEF document number (Motion 003) 64 65, 66, 67 68,
69, 70,71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85

were read on this motion to/for JUDGMENT - FORECLOSURE & SALE

Upon the foregoing documents, it is
ORDERED and ADJUDGED the motion to confirm the referee’s report and for a

judgment of foreclosure and sale is granted; and it is further

ORDERED that the mortgaged propérty described in the complaint and as described in
this judgment, or such pa_ft thereof as may be sufﬁ_ciént to discharge the mortgage debt, the |
expense of salei and the costs of thisv action as provided in the RPAPL bé sold within 90 days of
this judgment, in one parcel, at a public auction at the New York County Courthousé located at
60 Centre Street, New York, New York on a Wednesday at 2: 1,5 p-m. under the directioh of Ron
Zezima, Esq., who is appointed Referee for this puﬁﬁose; and it is further |

ORDERED that the Referee shél’l give public ﬁotice of fhe time and place of éale in‘
accordance with RPAPL 23 1 (2) in the New York Law Journal; and the referge'need not conduct

the sale unless plaintiff shall provide the referee with proof of publication of the notice of salé,
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and if the sale is adjourned due to plaintiff’s failure to provide such pron; then said adjournment
shall not be considered at the .referee’s request; land it is i"urther

ORDERED that by accepting this appointment the Referee ceniﬁeg ‘that she/he is in
compliance with Part 36 of the Rules of the Chief. Judge (22 NYCRR Part 36), including, but not
limited to §36.2 (c) (“Disqualifications from appointment™), and §36.2 (d) (“Limitations on
appointments based upon compensation”), and, if the Referee is disqualiﬁed fiom receiving an
appointment pursuant to the provisions of thai Rule, the Referee shall immediately notify the
Appoinﬁng Judge; and it is further

'ORDERED that the Referee is prohibited from accepting or retaining any funds for

_ herself/himself or paying funds to him/herself without compliance with Part 36 of the Ruies of

the Chief Administrative Judge; and it is further

ORDERED that the Referee shall c,ondﬁct the foreclosure sale (inly if Plaintiff, its
successors and/or assignees or its representatives is present at the sale or the Referee has
ireceived a written bid and Terms of Sale from Plaintiff, its successors and/or assigns, 6r its.
representatives; and it is further |

ORDERED that if the Referee cannbt conduct the sale withiii 90 days of the date of this
judgment, plaintiff must make a motion to extend the time to sell the subj ect-property explaining
the reasons for the delay; and it is further | |

ORDERED that at the time of sale the Referee may accept a written bid from the Plaintiff
or the Plaintiff’s attorney., just as though Plaintiff wére physically present to submit said bid; and
it is further | | |

'ORDERED that the Referee shall accept the highest bid offered by a bidder who shall be
identified upon the court record, and shall require that the _supces_sful bidder immediately execute
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- Terms of Sale for the purchasc of the property, and pay to the Referee in cash, certified check or
bank check, ten percent (10%) of the sum bid, unless the successful bidder is Plaintiff, in whicn
case no deposit against the purchase process shall be required and it is fur‘ther

ORDERED that notwithstanding. the previous paragraph, the Referee shall have the right
to refuse cash payments and require a bank or certified check from the successful bidder and the
Referee shall be entitled to qualify bidders and require bidders to show procf of funds be_fore'vor
during thc auction; and it is further

ORDERED that in the event the ﬁrct successfullbidder fails to execute the Terms of Sale
or fails to immediately pay the ten percent (10%) deposit as required, the property shall be
immediately reoffered at auction on the same day; and it is further |

ORDERED the Referee shall deposit the down payment and proceeds of sale, as

_necessary in an FDIC-insured bank where the Referee has an account for that purpose in
accordcnce with CPLR 2609; and it is .further |

ORDERED that after the balance of the purchase price is paid or vcredited and the
property is sold, the Referee shall execute a deed to the purchaser in accordance with RPAPL
1353 and the terms of sale (which shall be deemed a binding contract); and it is further

ORDERED that in the event a party other than Pl.aintiff becomes the purchaser at the |

| sale, the closing of title shall be held no later than 30 daybs after the date of such sale; and it is
further ‘ | |

ORDERED that, pursuant to RPAPL 1353(1), if Plaintiff (or its affiliate as defined in
paragraph [a] of subdivision one of section six-1 cf thc bnnking law) is the purchaser, the
property shall be placed back on the market for sale or other occupancy within 180 days of the
execution of the deed of sale or within 90 days of construction, renovation, cr rehabilitation of
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the property, provided that Suqh construction, renovation or rehabilitation proceeded diligently to
completion, whichever comes first, provided that this.court g;ants én extension upoﬁ a showiﬁg .
of good caus‘e; and it is further .

ORDERED that the Referee, after receiving the proceeds of the sale, shall p;ay (from the
proceeds) the taxes, assessments, sewer rents, or water rates, Which are, or may becqme, lieﬁs on
the property in accordance with their priority according to law with such iﬁterest or penalties
which may have lawfully accrued thereon to the date of payment; and it is further " ,

ORDERED that thé Referee shall deposit the bal.anc_e' of thg proceeds from the sale in his
or her own name as Refe?ee in an FDIC-insured bank where the Referee has an account for that

purpose and shall make the following payments in accordance with RPAPL 1354: '

1. The Referee’s fees for conducting the sale, which are $1,100. Plaintiff shéll also
compensate the Referee in the sum of $350 for eacH adjéufnmenf or cancellation
made on less than two business days’ notice unless the Referee caused the delay.

2. All taxes, assessments and water rates that are liens upon the property and monies
necessary to redeem the property from any sales for unpaid taxes, assessments or
water rates and any other amounts due in accordance with RPAPL 1354(2). The
purchaser shall be responsible for interest and penaltiés accrued after the sale. The
Referee shall nof be responsible for-the payment of penalties or fees pursuant to this
appointmeﬁt. The purchaser shall hold the Referee harmless fromvany such penalties

or fees assessed;
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3. The expenses of the sale and the adVertising expenses as shown on the bills presented
and certified by the Referee to be correct, copies of which shall he annexed to the -
report of sale. |

4. The Referee shall also pay to the Plaintiff or its attorneys the following: |

a. Amount Due from the Referee.’s Renort: $1,954, 34l .66 with interest at the
note rate from October 21,2019 until entry of Judgment together with any |
advances as provided for in the note and mortgage which Plamtlff had made ’.
for taxe.s, 1nsurance, pr1n01pal, and 1nterest and any other charges due to prior
mortgages or to maintain the property pending consumm_at_ion of the
foreclosure sale, not included in the computat_iOn upon presentation of receipts
for said expenditures to the Referee, and then with interest from the date of

entry of this judgment at the statutory rate until the date the deed is transferred

b. »Costs and Disbursements: ‘ (to be ﬁlled in by the
Clerk) to Plaintiff for costs and disbursements inthis,action with interest at
th_e/ statutory judgment rate from the date of entry of this judgment;
¢. The Court declines to award additional'allovyance. |
d. Attorneys’ Fees: $4, 9‘50'_00 is awarded as with interest at the‘statutory rate
from the date of entry of thls Judgment -
5. Surplus monies from the sale shall be paid into Court by the Referee w1th1n five days
after receipt in accordance with RPAPL 13 54(4); and it is further
ORDERED that if Plaintiff is the purchaser of the property, or in the event that the rights < .
of the purchasers at the sale and the terms of sale under this judgment shall be assigned to or be |
acquired by Plaintiff,and a valid assignment is filed with the Referee,the Referee shall not -
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require Plaintiff to pay in cash the entire amount bid at sale,'but shall execute and deliver to
‘ Plaintiff or its assignee, a deed or deeds of tne' property sold upon th.e payment to said Referee of
the amounts speciﬁed as 1, 2, and 3 above, and the Referee shall 'allow Plaintiff to pay the
amounts specified in 2 and 3 above when it is recording the deed; that tne balance of the bid,
after deducting the amounts paid by Plaintiff, shal_l be applied to the amovunt due to Platntiff as
specified in 4 above; that Plaintiff shall pay any surplus after applying the balanee of the bid to
“the Referee, who shall deposit it in accordance with. 5 above; and it is‘further |

ORDERED that all expenses of recording the Referee’s deed, including real property o
transfer taxes, which is not a lien upon t_he property at the time of sale, shall be paid by vthe
plaintiff from the sale proceeds; and it is further o o | N N

ORDERED that Plaintiff may seek to reco:ver_ a deficiency judgment in accordance with
RPAPL 1371 if applicable; " |

ORDERED that if the property is sold in one parcel in “as is” nhysical order and
condition, subject to any condition that an inspection of the property WOnld disclose; any facts
that an aecurate survey of the property would show; any cdvenants, restrictions, declarations,
reservations, easements, right of way, and public ut111ty agreements of record if any; any
building and zoning ordinances of the mumclpahty in whrch the mortgaged property is located
and p0531b1e violations of same; any rights of tenants or persons in possessron of the subject
property; prior liens of record, 1f any, except those liens addressed in RPAPL 1354, any equlty of
redemption of the United States of America to redeem the property within 120 days from the
date of sale, any drights pursuant to CPLR 317, 2003 and 5015 or any appeal..of the underlying

“action or additional .litigation brought by any defendant or its successor or assignee contesting

the validity of this foreclosure; and it is further
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ORDERED that the purchaser be let into possession of the property upon production in
hand of the Referee’s Deed or upon personal service of the Referee’s deed in accordance with ,
" CPLR 308; and it is further |
ORDERED that defendants in this aétién and persoris ciaiming through them and any
pérson possessing a junior interest in the property aftér the Notice of Pendency wés filed are
barred and foreclosed of éll right, claim, lien, title, and interest. in the property after the sale of
‘the mortgaged property; and it is further | -
'ORDERED that within 14 days after completing the sale and executing the proper
conveyance to thé purchaser, the vReferee shall file with the clerk a rep;)ft under oafh of the-
+ disposition of the proc-eeds’ of the sale and ﬁploéd the repoft to NYSCEF if it .is an e-filed case;
“and it is further o | | |
ORDERED that if the purchéser or purchasers at said sale default upon the bid or terms
of sale, the. Referee may place the property for resale without-prior applicatiqn t‘o. this Court
unless Plaintiff’s attorney elects to make such an application; and it is furthelr
ORDERED that Plaintiff shall serve a copy of this judgment with notice of entry upon
the owner of the equity of redemption, any tenants named in this action, and any other parties
entitled to service, including the Referee appointed herein; and it is further
ORDERED that nothing herein shall be deemed to relieve Plaintiff bf_ ény obligation'
imposed by RPAPL 1307 or 1308 to secure and maintain the broperty until oWnership of the
»prbperty has been transferred and the deed duly recorded; énd itis further
ORDERED that when thé Re.fere;e files a report of sale, she or he shall'aléo file a
Foreclosure Action Surplus Monies Form and also upload this documeﬁt to NYSCEF if an e-

filed case; and it is further
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ORDERED that plaintiff shall upload the notice of sale to NYSCEF at le.as't 21 days .\
before the sale and the Referee and plaintiff .shall e-mail SFC-Foreclosures@nycourts.gov at |
least 21 days before the auction date so the auction may be placed on the auction calendar; IF
THE AUCTION IS NOT. ON THE CALENDAR, then the auction will not go forward, ;cmd it is
further ’ | |
ORDERED thét thé caption be amended to réﬂect the substitiltio‘n of plaintiff With
CASCADE FUNDING RMI ACQUISITIONS GRANTOR TRUST, aﬁd the caption shall read
as follows: -
SUPREME COURT OF THE STATE OF NEW YORK |

COUNTY OF NEW YORK
: X

CASCADE FUNDING RM1
ACQUISITIONS GRANTOR TRUST
Plaintiff,

V.

GEORGE E. CRAWFORD, CRIMINAL COURT OF
THE CITY OF NEW YORK, JOANNE
CRAWEFORD, .

Defendant(s).

and it is further
ORDERED that counsel for plaintiff shall serve a copy _.of this order with notice of entry
upon the County Clerk (60 Centre Street; Room 141B) and the General Clefk’s Ofﬁc_e (60 Centre
Street, Room 119), who are directed to mark the court’s records to .reﬂect the parties. being
substituted puréuant hereto; and it is further B
| ORDERED that such service upon the County Clerk and the Clerk of the General Clerk’s
Office shall be made in accordance with the procedures set forth in the Protocol on Courthouse
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and County Clerk Procedures for Electromcally Filed Cases (accessible at the “E- F111ng page on

the court’s website at the address (ww.nycourts. gov/supctmanh)], and it is further

ORDERED that, without further order of the Court, the referee shall be entitled to an

additional fee of $950 for conducting and attending a closing with a purchaser other than

plaintiff, plus, if such a closing is scheduled for the referee’s conference room, then the referee

shall be entitled to a reasonable fee for use thereof, without further order of the Court.

A description of the premises is annexed hereto as schedule A. The property is

cornmvonly known as 531 West 150th Street, New. York, NY 10031.

/.,:)70;02,@,10

DATE ARLENE P. BLUTH, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
| x | GranTED - [ ] oemeo GRanTEDINPART . [ ] omHer
APPLICATION: . || seTTLE ORDER ’ SUBMIT ORDER '
CHECK IF APPROPRIATE: | | INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT [ | ReFeRENcE
~
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SCHEDULE “A%

ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND, WITH THE BUILDINGS AND
IMPROVEMENTS THEREON ERECTED, SITUATE, LYING AND BEING IN THE BOROUGH OF
MANHATTAN CITY, COUNTY OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS;

BEGINNING AT A POINT ON THE NORTHERLY SIDE OF 150TH STREET, DISTANT 400 FEET
EASTERLY FROM THE CORNER FORMED BY THE INTERSECTION OF THE NORTHERLY
SIDE OF 150TH STREET WITH THE EASTERLY SIDE OF BOULEVARD NOW BROADWAY' .

THENCE NORTHERLY AND PARALLEL WITH THE EASTERLY SIDE OF BROADWAY 99 FEET
11 INCHES TO A POINT IN THE CENTRE LINE OF BLOCK BETWEEN 150TH STREET . AND

(1SISTSTREET; B . o Y
THENCE EASTERLY ALONG THE CENTRE LINE OF BLOCK 19 FEET;

" THENCE SOUTHERLY' ALONG PARALLEL WITH THE EASTERLY SIDE OF BROADWAY AND
PART OF THE DISTANCE THROUGH A PARTY WALL 99 FEET 11 INCHES TO SAID\%
NORTHERLY SIDE OF 150TH STREET; _ *

THENCE WESTERLY ALONG SAID 150TH STREET 19 FEET TO THE POINT OR PLACE OF -
BEG[NNING .

17-072126 - CoY ' : G
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