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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. ARLENE P. BLUTH - PART IAS MOTION 32
Justice , " :
_ ‘ - X _INDEX NO. 850239/2016
JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, MOTION DATE
Plaintif,

MOTION SEQ. NO. 002
-V - '

MINA BOWKER, FIROUZ ISLAMIAN, THE BOARD OF.
MANAGERS OF THE ZACHARY CONDOMINIUM
HOMEOWNERS ASSOCIATION, AMERICAN EXPRESS _
TRAVEL RELATED SERVICES INC.,LESTER & ,

ASSOCIATES PC,CAPITAL ONE BANK, AXIS CAPITAL “I:S%ISI[\?F:IJJDOGRN?E%?TOQ"::
INC, CITY OF NEW YORK ENVIRONMENTAL CONTROL !

BOARD. CITY OF NEW YORK PARKING VIOLATIONS FORECLOSURE AND SALE )
BUREAU, CITY OF NEW YORK TRANSIT ADJUDICATION ,
BUREAU.
Defendant.
X

The following e-filed documents, listed by NYSCEF document number (Motion 002) 84, 85, 86, 87, 88,
89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 109, 110

were read on this motion to/for JUDGMENT - FORECLOSURE & SALE

Upon the foregoiﬁg documents, it is

ORDERED and A‘DJUDGED the motion té confirm the refe?ee"s report and for a
judgment of foreciosure and sale is granted; andA it is further

I'ORDERED that the mortgaged property described in the compiaint and és described in
this judgment, or. such part thereof as rﬁay be sufficient to disqhargé the mortgage debt, the
expense of sale and the costs of this action as pfovided iﬁ f_he RPAPL be sold within 90 days of
this judgment, in one parcel, at a public auction at the New York County Courthouse located at
60 Centre Street, New York, New York on a Wednesday }at 2:15 p.m. linder the .dire.ctidn of Tom

Kleinberger, who is appointed Referee for this purpose; and it is further
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ORDERED that the Referee shall give 'puhlic notice of the -time "and place of sale .'.in
- accordance w1th RPAPL 23 1(2) in the New York Law Journal and the referee need not conduct
the sale unless plaintiff shall provide the referee with proof of pubhcation of the notlce of sale,
and if the sale is adJourn_ed due to plaintiff’s farlure to provide such proof, then .eald adjournment _
shall not be consi'dered ‘at the referee’s requeet;‘ and it is. further | o |
ORDERED that _hy accepting this appointment thevReferee certiﬁes that she/he isin - -
compliance with Part 36-of the Rules of the Chief Jndge (2_2 NYCRR‘Part 36), including, but not. |
limited to §36.2 (¢) (_“Disqnaliﬁcations from appointrnent"?), and §36..2.(cj1_) (li.‘Lin'qitations on . !
appointments based upon cornpensation”); and, if the Referee is disqualiﬁed from r_eceivihg an
appointment pursuant to the provisions of that Rule, the ‘Referee shall im'rnedia_tely notify the
Appointing Judge; and it is further ‘ |
_ORDERED that_the Referee is prohibited v_from' acc’epting or retaining any funds for |
herself/himself or paying‘ funds to him/herself without cempliance with Part ‘3’6 of the Rules of
the Chief Administrative Judge; and it is further o R ) . S .~
ORDERED that the Referee shall cqndnct the fore’cloeure sale only if Plaintiff, 1ts |
successors and/or aseignees or its represent_atives i.s present at the sale or the Referee has
received a written bid and Terms of Sale from,Pl\aintiff, its successors and_/or assigns,vor its
representatives; ~and it is Vfurther | | | S
ORDERED that if the Referee cannot conduct the rsale .within 90 days of the date of this -
judgment, plaintiff must make a motion te extend the time to sell the subject property ei;plaining

the reasons for the delay; and it is further |
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ORDERED that at the time of sale the _Refere_e may accept a written bid from the Piaintiff
or the Plaintiff’s attorney, just as though Plaintiff were physically present to subnait said bid; and
it is further _ ) |

ORDERED that the Referee shall accept the highest bid cf_fered hy a bidder who shall be
identified upon the court reco‘rd ancl shall require that the successful bidder imrhediateiy execute
Terms of Sale for the purchase of the property, and pay to the Referee in cash, certified check or
bank check; ten percent (10%) of the sum bid, unless the successful bldder is Plalntlff in Wthh
case no deposit against the purchase process shall be required and it is further

ORDERED that notwithstanding the previous paragraph, the Referee shall havethe right,
to refuse cash payments and require a bank or certified check frcm the successful bidder and the
Referee shall be entitled to qualify bidders and require bidders to show.: proof of funds before or

_ during the auction; and it is further | | | |

ORDERED that in the event the first successful bidder fails to executethe Terms of Sale
or fails to immedrately pay the ten percent (10%) deposit as required, the property shall be
immediately reoffered at auction on the came day; and it is further -

ORDERED the Referee shall deposit the down payment and proceeds of sate; as
necessary in an FDIC-insured bank where the Referee has an account for that purpose in
accordance with CPLR 2609; and it is further |

ORDERED that after the balance Qf the purchase price is paid or credited \and the

' property is sold, the Referee shall execute a deed to the purchaser in accordance with RPAPL

1353 and the terms of sale (which shall be deemed a binding contract); and it is further
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ORDERED that'in the event a party other than Plaintiff becomes the purchaser at tﬁe
sale, the closing of title shaﬁ be held no later than-30 days after the date of sﬁch sale; and it is
further |
| ORDERED that, pursuant to RPAPL 13 53(1)», 1f Plaintiff (or its affiliate as déﬁned in
paragraph [a] of subdivisibn one of sectiop six-1 j‘of the Banking law) vis the purphaser, thé
'property shall be placed back on the market for sale or other occupancy within 186 days of the
executién of the deed of sale or witﬁin 90 days of conStruction; renovation, or rehabilitation of
the property, provided that such construction, renovation or rehabilitation pfoceeded diligently to
~ . completion, whichever comes first, provided that th'is court grénts an extension ﬁpon a showing
of good caus;e; and it is further
ORDERED that the Referee, 'aﬁervreceiving.’ the proceeds of the sale, shall?pay (fr’ofn the
proceeds) the taxes, assessments, sewer rents, or wétér rates, which are, or may become, liens on
the property in accordance with their priority acpqrding to law with vsuch interesf or penalties
which may have lawfully accrued thereon to the date of payment; and if is further
ORDERED that the Referee shall deposit the balaﬁCe of the proceeds from the sale in his
or her own name as Referee in an FDIC-insured bank Wheré the Referee has an account for that

purpose and shall make the following payments in accordance with RPAPL 1354:

1. The Referée’é fees for conducting the sale, which are $1 ,100. Rlaintiff s.hall alsp
compensate the Referee in the sum éf -$35_0 for each adjoummén_t or canéellatiqn
made on less thaﬁ two busihess déys’ notice unless the Referee caused the delay.

2. All taxes, aésessrhents and water ra_tés tﬁat are liens upon the property 'a_nd monies

necessary to redeem the property from any sales for unpaid taxes, assessments or -
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J

- water rates and‘an-y other amounts due vin accordance With RPAPL 1354(2). The
purchaser shall be responsible for interest énd penalties accrued affer the sale. The
Referee shall not be responsible for the paYment of penalties or fees pursuant to this |
appointment. The purchaser shall ilold the »Referee harmless from any such penalties A
or fees assessed;

3. The expénses of the sale and the advertising expenses as shown on the bills presented
and certified by the Referee tvo.be correct, bopies of Whiqh shall be annexed to the’ .b

report of sale.

4. The Referee shall also pay to the Plaintiff or its attorneys the following:_

a. Amount Due from the Referee’s Report: $1,228,693.23 with interest at the
note rate from September 30, 2019 until October 31, 2019 and then plaintiff

shall NOT RECOVER ANY interest from October 31, 2019 until the date

of sale as previously directed by the Court (NYSCEF Doc. No. 108)

- together with any advances as f)rovided for in the note and mortgage which
Plaintiff had made for taxes, inéuranCe, principal, aﬁd intere.st and any other
charges due to prior mortgages or to maintain the property pending
consummation of the foréclosﬁre séle, not included in the computaﬁon upon
presentation of receipts for said expéndituré_s tb the Reféree, and tﬁen with
interest from the date of sale at the statutory rate until the date thé deed is

transferred

850239/2016 JPMORGAN CHASE BANK, vs. BOWKER, MINA ~ Page50f9
Motion No. 002 ' ‘ .

5 of 10



["ELLED.NEW YORK COUNTY CLERK 02/ 05/ 2020 12 05 PM I NDEX NO. 850239/ 2016

NYSCEF DOC. NO. 112 _ - RECEI VED NYSCEF: 02/ 03/ 2020

b. Costs and Disbursements: - RN : ) | (to be ﬁlled in by the-

Clerk) to Plaintiff for costs and drsbursements in thls act1on w1th interest at
the statutory Judgment rate from the date of entry of this Judgment |
¢. The Court dechnes to award_add1t1onal allowance.
d. Attorneys’ Fees: $5,362.50 is awarded as with interest at the statutory rate
_ from the date of entry of this Judgment |
5 Surplus monies from the sale shall be pa1d into Court by the Referee within five days
after receipt in accordance w1th RPAPL 1354(4) and it is’ further
ORDERED that if Plamtlff is the purchaser of the property, or in the event that the rights
of the purchasers at the sale andthe_ terms of sale under thrs_ J_udgment shall be assr_gned to or be
acquired by Plaintiff, and’ a valid assignment is filed with the Referee, the Referee shall not |
require l’laintiff to pay in cash the entire amount bid at sale, but shall execute'and deliverto
- Plaintiff or its assignee a deed or deeds of the property sold. upon the payment to said Referee of
the amounts specrﬁed as’'l,2,and 3 above and the Referee shall allow Pla1nt1ff to pay the
amounts spec1f1ed in2 and 3 above when 1t 1s recordlng the deed; that the balance of the bid, -
 after deducting the amounts paid by Plaintiff, shall be applied to,the amount due to Plaintiff as |
specified in 4 above; that Plaintiff shall pay any surplus after applying the balance of thebid to
the Referee, who shall deposit it in accordance with 5 aboye; and it is __ﬁ,lrther ‘ |
ORDERED that all expenses of recording the Referee’s‘ deed, including.real property
transfer taxes, which is n_ot 'a lien upon the property at the time-of sale, _shall be paid by the -
‘ plaintiff from the sale proceeds and is recoyerable as.a/cost of litigation; and it is‘ further
ORDERED that Plaintiff may seek to re_cover a deﬁeie_ncy judgment in .accordance with

RPAPL 1371 if applicable;

-~
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ORDERED that if the property is sold in one parcel in “‘as is” physical order and
condition, subject to any'con'dition that‘ an inspection of the property’ yvould disclose; any facts E
that an accurate survey of the property would showr any cOVenants r'estricti'ons declarations, '

o reservatlons easements right of way, and public util1ty agreements of record if any; any
building and zoning ordinances of the municipality in Wthl’l the mortgaged property is located
and possible violations of same; any rlghts of tenants or persons in possession of the subject
property; prior liens of record if any, ext:ept thos_e lien‘s addressed in RPAPL 1354 any equity of |
redemption of the United States of America to redeem the property within 120 days from the
date of sale, any rights pursuant to CPLR 317 2003 and 501 5 or any appeal of the underlymg -
action or additional litlgatlon brought by any defendant or 1ts successor or assignee contestrng
the validity of this foreclosure; and it is further 7 | |

ORDERED that the»_ purchaser be let into possession‘ of the property upon production in
hand of the Referee’s Deed or upon personalservice of the Referee’s deed 1n accordance with
CPLR 308; and it is further | : |

ORDERED that defendants in this action and persons claiming through them and any
person possessing a junior interest in the property after the Notice of Pendency was ﬁled are
barred and foreclosed of all r1ght claim lien title, and 1nterest in the property after the sale of -
the mortgaged property; and it is further | |

ORDERED that within l4_d_z_1_y§ after completing the sale and executing" the proper

- conveyance to the purchaser, the Referee shall ﬁle w1th the clerk a report under oath of the

disposition of the proceeds of the sale and upload the report to NYSCEF 1f it is an e-filed case;

and it is further
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ORDERED that if the purchaser or purchasérs at said sale d§fault upon the bid or terms
of sale, the Referee may place the property for fesﬁle witﬁout prior application to this Court
unless -P.laintiff‘s attorney elects to make such an application; and it is further
ORDERED that Plaintiff shall serve a copy of this judgment with noficé of entry upon
the owner of the equity of redemption, any tenants named in this action; and any ofher partiles
entitled to service, including the Referee appointed herein; and it is further
ORDERED that nothing herein shall be deemed to relieye‘Plaintiff of any obligation -
imposed by RPAPL 1307 or 1308 to secure and.méintain' the property until o%ership of the
property has been transferred and the deed duly recorded; and it is further _
| ORDERED that when the Referee files a report of sale, she or hé shall.élso_ filea
Foreclosure Action Surplus Monies Form and als.o upload this document to NYSCEF if an e-
filed case; and it is further . | | |
ORDERED that plaintiff shall upload the notice of sale to NYSCEF at least 21 days -
before the sale and the Referee and plaintiff shall e-mail SFC-Fofeclosqres_@liycourts.gqv at
least 21 days before the auction date so the auction may be'placed on the auction calendar; IF
THE AUCTION IS NOT ON THE CALENDAR, then the auctio;% will not 8o forward; and itis
further »» o | |
ORDERED that, without further order of the Court, tﬁe referee shall be entitled to an
additional fee of $950 for conducﬁng and attendiﬁg a closing with a purchasér other than
plaintiff, plus; if such a closing is scheduled for th¢ referee’s copference room, then the refere.e

shall be entitled to a reasonable fee for use thereof, without further order of the Court.
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A description of the premises is annexed hereto as schedule A. The property is

commonly kn_own as 125 East 12th Street, Unit 4C, New York, NY 10003.

U 3| w0 W

DATE ' : ARLENE P. BLUTH, J.S.C.
CHECK ONE: » CASE DISPOSED NON-FINAL DISPOSITION .
] GRANTED D DENIED GRANTED IN PART D OTHER
APPLICATION: . SETTLE ORDER ) ) SUBMIT ORDER :
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT ) I:l REFERENCE ~
'
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WebTide Flle Now: wrmc-ozms » Ciient Filo No.: 12-016342

SCBEDULE A
DESCRIPTION OF MORTGAGED PREMISES

moCmdomhinmUnlt(hudnmthuthe'Unlt')bownuUnttbb.Whtbebuﬂdh;(hudmﬂuuﬁmd .
to &3 ths "Building) known sz The Zachary Condominium snd by the strect number 125 Bast 12th Street, Burough of
Manhattan, City and State of New York, pursuari to Article 9-B of tho Real Propesty Law (hevoinafier reforred to as tho
“Candominium Act”) establishing a plan for cundomminium ownership of the Bullding and the Innd (hereinafter refrred to
«s the "Land") upon which the Bullding is situsted, which deciaration was recorded in tho New York County office of the
Reglrter of the City of Noew York on Jamunry 23, 1990 in Reel 1660, page 997, (which declaration and amendments
thereto are hereinafier collectively referred to as ths *Declamation™). The Unit ix also designsted as ‘Tux Lot 1240 in Block
5§58 of the Borough of Manhstten on the Tax Map of the Raeal Proparty Asssusrnent Department of the City of New York
ndonﬂwﬂoorplnmofmnmdh&wdﬂadbymw&Lﬂml.napumdmcayomewvukonmny
23, 1990, Condominium Plan No, 684. \

TOGETHER with an yndivided 1.49% interest in the ConmonBlmms(u such teemn Is deﬂnedhﬂxobocmon):

BEGINNING st & polnt on the northarly sids of East 12th Strvet, distant 140 foet westerly from the cormer formed by the
. Iersection of e northerty sde of East 12 Sroetuod tho westaly side of 3r8 Avearus;

RUNNING THENCE northerly parsiiol with 3rd Avenve and part ofthedlﬂannoﬁnondnpnﬂywlll 103 foet 3 Inebuto
the center line of the block between East 12t Street and Eust 13th Street;

THENCE westeely along sald conter Hno of the block, 10 feet;
THENCE northezly paralle] with 3rd Avenus, 105 feot 3 inches to tho southorly side of East 13th Street;
THENCE westerly along the southerly sids of Bast 13th Streot, 50 foot ¢ Inches;

" THENCE southerly parellel with 3rd Aveans end part of the dlauneaﬁmghcpmywall. loahetshoheamthaoemr
Iims of the block between Bast 12th and Rast 13th Strests; ) .

THENCE easterly along sald oeater line If the block, 1 inch;

" THENCE southerly patallsl with 3rd Avenue and part of the distance through upmywull. 103 feet 3 Inches to the
northerly slde of Bast 12th Street;

THENCE easiarly ulang the northeely IHG_ of East 12th Street, 60 fect 3 inches fo the point or place of BEGINNING,

Premiscs: 125 Eust 12h Street Unit 4C, Now York, NY 10003
Tux Parcel ID No.: Block: 358 Lot: 1227
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