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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HONJ ARLENE P. BLUTH 3 - PART IAS MOTION 32
Justice .
v X INDEXNO. 850207/2017
JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, MOTION DATE N/A
Plaintiff, . :
MOTION SEQ. NO. 004
- v - '

ANGELA ISMAIILLOS, GEORGE ECONOMOU IF HE BE : T
LIVING OR DEAD, HIS SPOUSE, HEIRS DEVISEES, -
DISTRIBUTEES, AND SUCCESSORS IN INTEREST, ALL ' - '
OF WHOM AND WHOSE NAMES AND PLACES OF
RESIDENCE ARE UNKNOWN TO PLAINTIFF, THE ' o
BOARD OF MANAGERS OF 525 PARK AVENUE "DECISION + ORDER ON
CONDOMINIUM HOMEOWNERS ASSOCIATION, ACCESS - MOTION, JUDGMENT OF

FOOD & BEVERAGE INC. D/B/A SONNIER & CASTLE " FORECLOSURE AND SALE
FOOD, CITY OF NEW YORK ENVIRONMENTAL : :
CONTROL BOARD, CITY OF NEW YORK PARKING

VIOLATIONS BUREAU, CITY OF NEW YORK TRANSIT

ADJUDICATION BUREAU, STATE OF NEW YORK

Defendant. _
X

The following e-filed documents, listed by NYSCEF document number (Motion 004) 152, 153, 154, 155,
156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171 172,173, 174,175, 176,
177, 179, 180, 181, 182

were read on this motion to/for JUDGMENT - FORECLOSURE & SALE

Plaintiff’s motion for a Jjudgment of foreclosure and sale is granted.

Backgroumd

Plaintiff moves for a judgment of foreclosure and sale andl to con.ﬁrm. the report of the |
referee, which found that plaintiff is due $1,845,670.37 as of December 31, 2018. -

In opposition, 'd?,fendeint Ismailos claim§ that the affidavit from plaintiff’s employee upbn
which the referee based his report constitutes inadmissible hearsay. Ms. Ismailos also argues

that plaintiff should not be entitled to recover interest due to plaintiff’s “lengthy delay” in
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moving this case and that plaintiff has not established that the attorneys’ fees it seeks are

reasonable.

Diécussion

The Court grants the motion. Ms. Ismail'os’failed‘to submit any bbjections to the referee
before he issued his report and does not identify ény specific iésﬁes with the referee’s
calculations. Offering a vague and conblusory assertion that plaintiff’s supporting information is
hearsay is r.;ot a valid jﬁstiﬁcation to deny plaiﬁtiff’s motion. Moreover, the afﬁdavit upon which
plaintiff relied is from a‘VP for plaintiff NYSCEF Doc. No. 172, schedule C). She ié entitled to
rely on business records to support ﬁer claim for how much plaintiff is due.

The attorneys’ fees requested by plaintiff are reasonable. Plaintiff asks for $4,950.00 for
this entire case. Charging that little to prosecute an entire casé in Manbhattan is a bargain.
Moreover, plaintiff's counsel claims that it actually generéted fees over $6,000 but is only
seeking $4,950 because if charges plaintiff a flat fee @YSCEF Doc. No. 173).

The Court also declines to strike .intrj:res.t becaﬁse Ms. Ismailos offered opposition to both
the motion for the appointment of a referee and to the instant motion. While Ms. Ismailos was »

certainly entitled to assert her rights, she cannot thoroughly litigate a case and theh complain that

the case is taking too long.

Accordingly, it is hereby
ORDERED that the guardian ad litem (Roberta Ashkin) is discharged and shall be paid

by plaintiff $7,168.22 for her services as a guardian ad litem in this case within ihirty days of the
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date of this order and said amount may be recouped asa cost'of the litigation and plaintiff shall .
be reimbursed therefof by the referee from the sale proceeds; and it is further |
: OR]DERED and ADJUDGED the motion to confirm the referee’s rebort z;lnd fora

judgment of foreclosure and sale is'granted; and‘it is further

ORDERED that the mortgaged property described in the complaint and as described ih
this judgment, or such part thereof as may be sufficient tov'discharge ;[he mortgage debt, the
expense of sale and the costs of this action as provided in the RPAPL bé sold within 90 days éf
this judgment, in one parcel, at a public auction at the New York County Coqrthouse located at
60 Centre Street, New York, New York on a Wednesaay at2:15 p-m. under the direction of

Jeffrey Miller,; and it is further

ORDERED that the Referee shall gi{/e public notice of the time aﬁd place of sale in
accordance with RPAPL 23 1(2) in the New York Law Journal; and thé referee need not conduct
the sale unless plaintiff shall provide the referee w1th f)roof of publicatio_n of the notice of sale,
and if the sale is adjourned due to plaintiff’s failure to provide such proof, then said adjoumment
shall not be considered at the refereé’s request; and it is further

ORDERED that by accepting this appointment the Referee certifies that she/he is in
compliance with Part 36 of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not
limited to §36.2 f_c) (“Disqualifications from appointment”), and §36.2 (d) (“Limitations on
appointments based upon compensation”), and, if the Refereé is disqualified from receiving an
appointment pursuent to the provisions of that Rule, the Referee shall immediately notify the
Appointing Judge; and it is further

ORDERED that the Referee is prohibited from accepting or retaining any funds for
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herself/himself or paying 'ﬁ,mds to him/herself without compliance with Part 36 of the Rules of
the Chief Administrative Judge; and it is funher. |

ORDERED that the Referee shall conduct the foreclosure sale only if Plaintiff, its
successors and/or assigﬁees or its represehtatives is present at the sale or the Referee has
received a written tid and Terms of Sale from Plaintiff, its succéssors and/or assigns, or its
representatives; and itis further

ORDERED that if the Referee cannot conduct the sale within 90 days of the date of this
Judgment, plaintiff must make a motion to'extend the time to sell the sﬁbject property explaining
the reasons for the delay; and it is further

ORDERED that at the time of sale the Referee may accept a writtgh bid froni thé Plaintiff
or the Plaintiff’s attorney, just as though Plaintiff were physically present to submit said bid; and
it is further | |

ORDERED that the Referee shall accept the hlghest bid offered by a bidder who shall be

' identified upon the court record and shall require that the successful b1dder 1mmed1ately execute

Terms of Sale for the purchase of the property, and pay to the Referee in cash, certified check or
bank ‘check, ten percent .(1 0%) of the sum bid, unless the» successful bidder is Plaintiff, in which
case no deposit against the purchase process shall be .require_d and it is furth_er |
ORDERED that notwithstanding the previdus paragraph, the Referee shall have the right.
to refuse cash payments and reqﬁire a baﬁk or certified check from the .successful bidder and the
Referee shall be entitled to qualify bidders and réquire bidders to show proof of fl}nds before or '

during the auction; and it is further
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ORDERED that in the event the first successﬁrl bidder fails to execute t.he‘Terms of Sale
or fails to immediately pay the ten percent (10%) deposit as required, the property shall be
immediately reoffel ed at auction on | the same day; and it is further

ORDERED the Referee shall deposrt the down payment and proceeds of sale, as
necessary in an FDIC-insured bank where the Referee has an account for that purpose in
accordance with CPLR 2609; and it is further |

ORDERED that after the balance of the purchase price is paid or credited and the
property is sold, the Referee shall execute a deed to the purchaser in accordance with RPAPL
1353 and the terms of sale (which shall be deemed a binding contract); and it is further |

ORDERED that ih the event a party ‘other than Plaintiff becomes the purchaser at the
sale, the closing of title shall be held no.later than 30 days after the date of such sale; and it is
further

ORDERED that, pursuant to RPAPL '1353(1), if Plaintiff (or its affiliate ers defined in |
paragraph [a] of subdivision one of section six-1 of the banking law) isthe purchaser, the’
property shall be placed back on the market for sale or other occupancy within 180 days r)f the
execution of the deed of sale or within 90 days of construction, renovation, or rehabilitation ef
the property, provided that such construction, rerrovation or rehabilitatien proceeded diligently to
cqmpletion, whichever comes ﬁrst, provided that this court grants an extehsion upon a showing
of good cause; and it is further |

ORDERED that the Referee, after receiving the proceeds of the sale, shall pay (from the
proceeds) the taxes, assessments, sewer rents or water rates, Wthh are, or may become, liens on
the property in accordance with their priority according to law with such 1nterest or penaltres

which may have lawfully accrued thereon to the date of payment; and it is further

850207/2017 JPMORGAN CHASE BANK, vs. ISMAILOS, A:N(EELA]']' - Page 5 of 10
Motion No. 004

S e e a———— -




AT NO. 850207/ 2017
PEITED. NEW YORK COUNTY CLERK 027 147 2020 11. 08 AM TNDEX
, " RECEI VED NYSCEF: 02/ 14/ 2020

NYSCEF DOC. NO. 184

ORDERED that the Referee shall deposit the balance of the proceeds from the sale in his
or her own name as Referee in an FDIC-insured bank where the Referee has an account -for_ that

- purpose and shall make the following payments in accordance with RPAPL 1354:

1. The Referee’s fees for conducting the: sale, which are $l;1_00. Plaintiff shall also

" compensate the Referee in the sum of $350 for each adjournment or cancellation

made on less than two business days’ notice unless the Referee caused the delay.

2. All taxes, assessments and water rates that are liens upon the property and monies
necessary‘ to redeem the property from any sales for unpaid taxes, assessments or
water rates and any other amounts due in accordance with RPAPL 1354(2). The
purchaser shall be responsible for interest and penaltles accrued after the sale. The
Referée shall not be respon51ble for the payment of penalties or fees pursuant to th1s ,
atppomtment The purchaser shall hold the Referee harmless from any such penaltles
or fees assessed;

» 3. The expenses of the sale and the advert’ising expenses as shown on the bills presented
and certified by the Referee to be correct, copies of which shall be_ annexed to the
report of sale. | |

4. The Referee shall also pay to the Plaintiff or its attorneys the following:

a. Amount Due from the Referee’s Reﬁort‘ $'1 845 6.70 37 with interest at the
note rate from December 31, 201 8 until entry of judgment, together with any
advances as provided for in the note and mortgage Wthh Plaintiff had made

for taxes, insurance, principal, and interest and any other charges due to prlor

mortgages or to malntam the property pendlng consummation of the
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foreclosure sale, not included in the computation upon presentation of receipts
for said expenditures to the Referee, and then with interest from the date of
entry of this judgment at the statutory rate until the date the deed is transferred

b. Costs and Disbursements: } : (to be filled in by the

Clerk) té Plaintiff for costs and disbursements in this action with interest at
the statutory judgment rate from the date of entry of this judgment;
c. The Court declines to award additional allowange.
d. Attorneys’ Fees: $4,9§0.00 are awarded as reasonable attorneys’ fees with .
interest at the statutory rate from the date of entry of this judgment.
5. -Surplus monies from the sale shall be paid into Court by the Referee‘ within five days
after receipt in’accordance with RPAPL 1354(4); and it is furthér
ORDERED that if Plaintiff is the purchaser 'of the propérty, or in the event that the‘rights
of the purchasers at the séle and the terms of sale under this judgment shall be assigned to or be -
acquired by Plaintiff, and a valid assigﬁment is ﬁled with the Referee, the Referee shall not
require Plaintiff to pay in cash the entire amount bid at sale, but shall .exécutq and deliv_er to
Plaintiff or its assignee, a déed or deedé of the property .sold upon the payment to said Ref¢ree of
~ the amounts specified as 1, 2, and 3 above, and the Referee shall allow Plaintiff to pay the -
amounts specified in Z and 3 above when it is recordmg the deed; that the balance of the bid,
after deducting the amounts paid by Plalntlff, shall be applied to the amount due to Plaintiff as
specified in 4 above; that -Pléintiff shall pay any surplus after applying 't‘he balance of the bid to

the Referee, who shall deposit it in accordance with 5 above; and it is flirther

850207/2017 JPMORGAN CHASE BANK, vs. ISMAILOS ANGELA . Page 7 of 10
Motion No. (04 '

7 of 11

I'NDEX NO. 65020/7 2017 -~




"B CED__NEW YORK_ COUNTY CLERK 02/ 1472020 11:08 AM TNDEXNO. 8502077 2017

NYSCEF DOC. NO. 184 RECEI VED NYSCEF: 02/ 14/2020

ORDERED that all expenses of recording tile Referee’s deed, including real property )
transfer taxes, which is not a lien upon the property at the time of sale, shall be paid by fhe
plaintiff from the séle proceeds and are recéverable as a cost of the litigation; and it is fmther

ORDERED that Plaintiff may seek to recover a deficiency judgmént in accordance with‘
RPAPL 1371 if applicable; | | |

ORDERED that if the property is sold in one parcel in “as is” physical order and
bcondition, subject to any condition that an inspection of the property would disclose; any facts
that an accurate survey of the property would show? any covenants, restrictions, declarations,
reservations, easefnents, right of way, and public utility agreeménts of récord, if any; any
building and zoning ordinances of the municipality in §vhich thé moﬁgaged property 'is.loca'ted
and possible violations of same; any rights of tenants or persons in possession of the subj ect
property; prior liens of record, if any, except those liens addresséd in RPAPL 1354, any equity of
redemption of the United States of America to redeemvthe property within 120 days from the
date of sale, any rights pursuant to CPLR 317, 2003 and 5015 or any appeal of the underlying
action or additional litigation brought by aﬁy defendant or its successor or assigneé contesting
the validity of this foreclosure; and it is further |

ORDERED that fhe purchaser be let into,possession of the property upon production in
hand of the Refere_e.’s Deed or upon personal service of the }Referee’s deed in accordance with
CPLR 308; and it is further

ORDERED that d.efendants-in this acfion and persons claiming through them and any
person possessing a junior interest in the property after the Notice of Pendency was filed are
barred and foreclosed of all right, claim, lien, title, and interest in the property after the szle of
the mortgaged property; and it is further |
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ORDERED that within 14 days after completing the sale and executing the proi)er
conveyance to the purchaser, the Referee shall file with the clerk a report under oath of the
disposition of the proceeds of the sale and upload the report to NYSCEF if it is an e- -filed case;
and it is further

ORDERED that if the purchaser or purchasers at said sale default upon the bid or terms
~ of sale, the Referee may.pIace the property for resale without prior application to this Court
unless Plaintiff’s‘ attorney elects to make such an application' and it is further

ORDERED that Plaintiff shall serve a copy of this Judgment with notice of entry upon
the owner of the equity of redemptlon any tenants named in this action, and any other parties
entitled to service, including the Referee appointed herein; and it is further

ORIDERED that nothing herein shall be deerrred to relieve Plaintiff of arly obligation
impesed by RPAPL 1307 or 1308 to eecure and 'maintairi the property until. ownership of the
property rra:s been transferred and the deed duly recorded; and it is further o

ORDERED that when the Referee files a}re.po.rt of sale, she or he shall also file a
Foreclosurc: Action Surplus Monies Form and also upload this docu’ment to NYSCEF if an e-
filed case; and it is further | |

ORDERED that plaintiff shall upload the notice of sale to NYSCEF at least 21 days
before the sale and the Referee and plaintiff shall e-mail SFC-Fdreclos'uree@nycourts.gev at
least 21 days before the auction date so the auction may be placed on the auction calendar; IF
THE AUCTION IS NOT ON THE CVALENDAR, then the auction will not go forward; and it is
further - |

ORI)ERED that, without further order of the Court, the referee shall be entitled to an

additional fee of $950 for conducting and attending a closing with a purchaser other than
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plaintiff, plus, if such a closing is scheduled for the referee’s conference room, then the referee

shall be entitled to a reasonable fee for use thereof, without further order of the Court.

]

v

The premises are commonly known as 525 Park Avenue, Unit #9C, and 9D, New York,

NY 10022. A description of the premises is annexed hereto as schedule

02/ \//%Z(?

ARLENE P. BLUTH, J.S.C. -

CHECK ONE: . CASE DISPOSED NON-FlNAL DISPOSITION )

. GRANTED D DENIED GRANTED IN PART . D OTHER
APPLICATION: SETTLE ORDER SUBMIT ORDER )
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT [:I REFERENCE

t
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1
¥
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SCHEDULE A
DESCRIPTION OF MORTGAGED PREMISES
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