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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ARLENE P. BLUTH S PART _ IAS MOTION 32
Justice S
X INDEX NO. 850264/2017
HILTON RESORTS CORPORATION, MOTION DATE 02/10/2020
Plaintiff,
MOTION SEQ. NO. 003

-V-
DECISION + ORDER ON
ALIA BADR, AYAH MOHAMED BADR MOTION, JUDGMENT OF

Defendant. FORECLOSURE AND SALE

X

The following e-filed documents, listed by NYSCEF document number (Motion 003) 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59

were read on this motion to/for JUDGMENT - FORECLOSURE & SALE

. Upon the foregoing documents, it is
ORDERED and ADJUDGED thé motion to confirm the refereé’s report and for a
judgment of foreclosure and sale is granted; and jt is further |
ORDERED that the mortgaged property described in the comblaint and as described in
this judgment, or such part thereof as may be sufficient to discharge the mortgage debt, the -
expense of sale and the costs of this action as provided in the RPAPL Be sold within 90 days of
this judgment, in one parcel, at a public auction at the New York County Courthouse located at |

60 Centre Street, New York, New York under the direction (_)f Thomas Anselmo, who is

appointed Referee for thi_s; purpose; énd itis further

ORDERED that the Referee shall giv‘e.public notice of the time and place of sale in
accordance with RPAPL 231(2) in the New Y(;rk Law Journal; and the' referee need not conduct
the sale unless plaintiff shall provide the referee with proof of publication of the notice of sale,

and if the sale is adjourned due to plaintiff’s failure to provide such proof, then said adjournment

shall not be considered at the referee’s request; and it is further
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ORDERED that by accepting this appointment the Referee certiﬁés that she/he is in
compliance with Part 36 of the‘Rules of the Chief Judge (22 NYCRR Part 36), including, But not
limited to. §36.2 (c) (“Disqualifications from appointment”), ar1d §36.2 (d) (“Limitations on.
ar)pointrhents eased upon compensatron”), and, if the Referee is disqualified from receivirlg an
appointment pursuant to the provisions of that Rule, the Referee shall immediately netify the.
Appointing Judge; and it is further |

ORDERED that rhe Referee is prohibited from accepting or retaining any funds for

herself/himself or paying funds to him/herself without compliance with Part 36 of the Rules of

“the Chief Administrative Judge; and it is further

ORDERED that the Referee shall conduct the foreclosure sale only if Plaintiff, its
successors and/or assignees or its repreeentatives is presenr at the sale or the Referee has
received a written bid and Terms of Sale from Plaintiff, its successors and/or assigns, or its
representatives; and it is further

ORDERED that if the Referee cannot conduct the sale within 90 days of the date of '.this
judgment, plaintiff must make a motion to extend the time to sell the subject property explaining

the reasons for the delay; and it is further

ORDERED that at the time of sale the Referee may accept a written bid from the Plaintiff

~ or the Plaintiff’s attorney, jusf as though Plaintiff were physically present to submit said bid; and

it is further _ , ;

ORDERED that the Referee shall aecept the highest bid offered by a bidder who shall be

identified upon the court record, and shall require that the successful bidder immediately execute

Terms of Sale for the purchase of the property, and pay to the Referee in cash, certified check or

¥

850264/2017 HILTON RESORTS CORPORATION Vs.'BADR, ALIA ' ' Page 2 of 8
Motion No. 003 v . -
2 of 9

I NDEX NO. 850264/ 2017
RECEI VED NYSCEF: 02/ 14/ 2020

——



*mmmvm' —T5- 20 PM__ T NDEX NO. 8507264/ 2017
* " :
[ , ' . RECEI VED NYSCEF: 02/ 14/ 2020

NYSCEF DOC. NO.. 62

bank check, ten nercent (10%) of the sum bid, unless the successful bidder is Plaintiff, in which
case no deposit against the I;urchase procees shall be required and it is fufther

ORDERED that notwithstanding the previous paragraph, the Referee shall have the right

| to refuse cash payments and require a bank or certified check from the successful bidder and the

Referee shall be entitled to qualify bidders and require bidders to show p_.roof‘of funds b}efore or
dnring the aucfio_n; and it is further | |

ORDERED that in the event the first successfnl bidder fails to execute the Terms of Sale
or fails to immediately pay the ten percent (10%5 depesit as required, the property shall be
immediately reoffered at euction on the same day; and it is further

ORDERED the Referee shall deposit the down payment and proceeds of sale, as
necessary in an FDIC-insured bank where the Referee has an acceunt for that purpose in

- accordance with CPLR 2609; and it is further

ORDERED that after the balance of the purchase price is paid or credited and the
propeITy is sold, the Referee shall execute a deed te thepurchaser in accordanee with RPAPL
1353 and the terms of sale (which shall be deemed a binding contract); and it is further

ORDERED thét in the event a party other than Plaintiff becomes the purchasef at the
sale, the closing of title shall be held no later than 30 days after the date of such sale; and it is
further

ORDERED that,.pnrsuant to RPAPL 1353(1), if Plaintiff (or its affiliate as defined in
paragraph [a] of subdivision one of sectionvsix-l- of the banking law) is the purchaser, the
property shall be placedv back on the market for sale or other occupancy within 180 days of ‘the -
execution of the deed of sale or within 90 days of construction, renm‘/ation, or rehabilitetion of

the property, provided that such construction, renovation or rehabilitation proceeded diligently to

. . f 9
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completion, whichever comes first, provided that this court grants an extension upon a showing

of good cause; and it is further

ORDERED that the Referee, after receiving the proceeds of the sale, shall pay (from the

proceeds) the taxes, assessments, sewer rents, or water rates, which are, or may become, liens on -

the property in accordance with their priority according to law with such interest or penalties

which may have lawfully accrued thereon to the date of payment; and it is further

ORDERED that the Referee shall deposit the balance of the proceeds from the sale in his

or her own name as Referee in an F DIC-insured bank where the Referee has an account for that

purpose and shall make the following payments in accordance with RPAPL 1354

1.

The Referee’s fees for conducting the sale, which are $750. Plaintiff shall also
compeﬁsate the Referee in the sum of $350 for each adjournment or eancellat.ion
made on less-than two business days’ notice unless the Referee caused the delay..
All taxes, assessments and water rates that are liens upon the property and monies
necessary to redeem the property from any sales for unpaiel_ taxes, assessments or
water rates and any other amounts due in aceordance with RPAPL 1354(2). The
purchaser shall be responsible for interest and penalties accrued after the sale. The
Referee shall not be responsible for the payment of penalties or fees pursuant to this
appointment. The purchaser shall hold the Referee harmless from any such penalties
or fees assessed

The expenses of the sale and the advertising expenses as shown on the bills presented
and certified by the Referee to be correct, copies of which shall be annexed to the

report of sale.

4. The Referee shall also pay to the Plaintiff or its attorneys the following: |
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‘a.  Amount Due from the Referee’s Report: $45,959.80 with interest at the note
rate from February 14, 2018, rlntil entry of judgment, together with any-
advarrces as provided for in the note and mortgage which Plaintiff had made
for taxes, insurance, principal, and interest and any other charges due to prior
mortgages or to maintain the property pending consummation of the ,
foreclosure sale, not included in the computation upon presentation of receipts

for said expenditures to the Referee, and then with interest from the date of

entry of this judgment at the statutory rate until the date the deed is transferred

b. Costs and Disbursements: ‘ ' | (to be filled in by the
Clerk) to Plaintiff for costs and disbursements in this action with rnterest at
the statutory Judgment rate from the date of entry of this Judgment
c. The Court declines to award additional allowance.
5 Surplus monies from the sale shall be paid 1nto Court by the Referee within five days
after receipt in accordance with RPAPL 1354(4); and it is further
ORDERED that if Plaintiff is the purchaser of the property, or in the event that the rights
of the purchasers at the sale and the terms of sale under thrs judgment shall be assigrred to or be
acquired by Plaintiff, and a valid assignment is filed with the Referee, the Referee shall not |
require Plaintiff to pay in cash the entire antourlt bid at sale, but shall execute and deliver to -
Plaintiff or its assignee, a deed or deeds of the property sold upon the payment to said Referee of |
the amounts specified as 1, 2, and 3 above, and t}re Referee shall allow Plaintiff to pay the
amounts specified in 2 and 3 above when it is recording the deed; that the balance of the bid,

after deducting the amounts paid by‘Plaintiff, shall be applied to the amount due to Plaintiff as .

of 9 . .
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specified in 4 above; thét Plaintiff shall pay any surplus after applying fhe balance of the bid to
the Referee, Who shall deposit it in accordance with 5 above; and it is further |
ORDERED that all ekpenses of recording the Referee’s deed, inciuding real property
transfer taxes, which is not a lien upon the property at the time of sale, shall be paid by the
plaintiff from the sale proceeds and recoverable as..a cost of the litigation; anci it is further
ORDERED that Plaintiff may seek to recover a deficiency judgment in accordance with
RPAPL 1371 if applipable; _ |
ORDERED that if the property is sold in one parcel in “as is” physical order and’
condition, subject to any condition that an inspeétion of the property would disclose; any facts
that an accufate survey of the property would show; any cévenants, restrictions, declarations,
reservations, easements, right of way, and public utility agreements of record if any; any
~ building and zoning ordmances of the municipality in wh1ch the mortgaged property is located
and possible v1olat10ns of same; any rights of tenants or persons in possession of the subject
property; prior liens of record, if any, except those 11ens addressed in RPAPL 1354, any equity of
" redemption of the Umted States of America to redeem the property within 120 days from the
date of sale, any rights pursuant to CPLR 317, 2003 and 5015 or any appeal of the underlying
action or additional litigation brought by any defendant or its successor or assignee contesting
the validity of this foreclosure; and it is further |
ORDERED that the purchaser be let into possession of the property upon production in *
hand of the Referee’s Deed or upon personal service of the Referee’s deed in accordance with
.CPLR 308; and it is ﬁlﬁher
ORDERED that defendants in.this éction and persons claiming through them and any
person possessing a junior interest in the property vafter the Notice of Pendency was filed are
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barred and foreclosed of all fight, claim, lien, title, and interest in the propefty -aft_er the sale of
the mortgaged property; and it is further |

ORDERED that within 14 days after completing the sale and executing the propér _ N
conveyance to the purchaser, the Referee shall ﬁie with the clerk a repo:rt undgr oath of the
disposition of the proceeds 6f the sale and uploa(i the report to NYSCEF if itis aﬁ e-filed éase;
and it is further | |

ORDERED that if the purchaser or purchasers at said sale default ﬁpon the bid or terms
of sale, the Referee may place the property for resale without prior application to this Cburt
unless Plaintiff’s attorney elects to make such an application; and it is further

ORDERED that Plaintiff shall serve a copy of this judgment with notice of entry upon
the owner of the equity of redemption, any tenants named in this action, and any other parties
entitled to servicé, including the Referee appointed herein; and it is further

ORDERED that nothing heréin shall be deemed to relieve Pléintiff of any obligation
imposed by RPAPL 1307 or 1308 to secure and maintain the propefty .until ownership of the
property has been transferred and the deed duly recorded; and it is fﬁrther

: ORDERED that wﬁen the Referee files a report of sale, she or he shall_also'ﬁle a

Foreclosure Action Surplus Monies Form and also upload this document to NYSCEF if an e-
filed case; and it is .further |

ORDERED that plaintiff shéll upload the notice of sale to NYSCEF at Ieasf 21 days
before the sale and the Referee and plaintiff shall e-mail SFC-Foreclosures@nycourts.gov at
least 21 days before the auction date s.‘o the auction may be placed oﬁ the auction calendar.; IF
THE AUCTION IS NCT ON THE CALENDAR, then the auction will not go forward; and it is

further
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ORDERED that, without further order of the Court, the referee shall be én'titled to an
| additional fee of $950 for éonducting and attending é closing with a purche}ser other than
plaintiff, plus, if such a élésing is scheduled for the referee’s conference ‘room.,v then the referee
shall be entitled to a reasonable fee for use thereof, without further order of the Court. |

A description of the premises is annexed hereto as schedule A. "

Q 420720

" DATE o ARLE)IE P.BLUTH, J.S.C..
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
n GRANTED D DENIED GRANTED IN PART D OTHER
‘APPLICATION: - SETTLE ORDER SUBMIT ORDER )
CHECK IF APPROPRIATE: . INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
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EXBIBIT “AP
LEGAL DESCRIPTION
, FLOATING UNIT/FLOATING TTME TISE RIGHT INCLUDING EVENT TIME
. : VACATION OWNERSHIF INTEREST

A fre stmple Ownership Interest in the Project consisting of & __0.00985400000% undlvided tenent in
comnmon infarest in $7% STRERT VACATION SUITES, as deseribed in lhe Declaration of Covensnty, Conditions and )
Resmictions dated Oulober 10, 2008 and recorded n the Office of the City Repister, Clty of New Yark, New Yurk . ;

- County, New York on October 31, 2008 ag CRFN 200&000426142, utd all exhibits affached thereto, as amended from : ‘

time to time (the "Declaration").
Togeﬂwrw:thﬁ:c following: : ' ‘
(=) The right to resave a 1ima Perdod and use and occupy a Spitc of a 7 P
: STUDIO YLUS " Svite Configuration, on a floating usc besls cvery o
YEAR . in accordance wilh, and subject to the Declaration, as amended,

together with the right In common with Owhers of all other Suites 10 uso ad enjoy the Comumon Areas nf’ the 'ijcct
during the Oocupuncy Perod resarved to each aforssaid Vacation Qwnebship Intesest; and

()  Membership in the Hitton Grand Vacations Club. _
The dcscdption of the. land sct fortb in the Decleration is more purtiowlarly desoribed as follows;

Larcel I;
All that cextain plot, plece or parcel of land, situstc, lying and be.mg in the Borough of Mouhattan, County, City and i

Statc nf New Yurk, bounded and desaiibed as follows;

BEGINNING at a point on the suulherly side of West 57% Street distont 100 feet westerly from the eomer formed by . -
tbe intersoction of the southerly side of West 7™ Strecl with the westecdy side of 6% Avanue; S
RITNNING THENCE souiheddy pemlic] with the westerly side of 6® Avamme 100 foet 5 inches o the center linc uf the

block;
RUNNING THENCE westesly along the canter line of the block und paralle] with the southerly sidc of West 57® Street

55 fock; -
THENCE northerly and parallel with the wostcrly side of 6% Avenue pardy through 1 party wall 100 feet inchcs w the ok
southerly side of West 572 Strect; B i
RUNNING THENCE easterty and along the soulhorly side of Weet 57 Strest 55 feet to the point or place of .- %
BEGINNING, :

v i
Parced TR ' :
All that cestsin plot, picts or parcel oflanrl, situate, Tyfng andbuuginlheBoroughoannhnﬂm:. County, City and
State oF New York, bounded and described as follows:
BEAINNING & a puind on the southedy side of West S7* Streat disrant 155 feat westerly from the inderseetion of the
westerly stde of Avenue of the Americas (farmerly Sixth Avenue) und (e southerly line of 57% Strest;

RYIINNING THENUE westetly and along the sald southerly Jins of West §7% Stroal 20 foot;
THFENCE suutherly end paralle] with the westerly side of Avenue o the Amedcas and thmugh a party wall 100 it 5

inches 10 the centor loes of the black;

THFNCE castorly along said cenfer Boe 20 feet;
THENCE naiherfy and parmllel with tho westerly line of Avenne of the Amaticas and thrm:gh npany wall 100 feel 5

inches to the southerly nde of Wesz 57° Qrmct, ﬂlcpomt or place of BEGINNING, N

Project 82 Interval C_‘umml Nuinber: 1706- 10

© *STFILD!* : -
' Rov. 9710N0  (OKDLTI34.D0C; R

Contract# B2-503134
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