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- SUPREME COURT OF THE STATE OF NEW YORK

- NEW YORK COUNTY
PRESENT: HON. W. FRANC PERRY ' PART 1AS MOTION 23EFM
Justice A ,
) 3 X INDEX NO. 152583/2017
LF ' -
W v RED CRUZ, _ MOTION DATE 08/29/2019
Plaintiff, ' '
. MOTION SEQ. NO. . 001
-V - , . '
 NYU HOSPITALS CENTER, TURNER CONSTRUCTION ,
COMPANY, ISLAND INTERNATIONAL ENTERPRISES, DECISION + ORDER ON
LLC o ‘ ) L MOTION
Defendant.
' X

The following e-filed documents, listed by NYSCEF document number (Motion- 001) 19, 20, 21, 22, 23,
24,25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38 39, 40, 41, 42, 43, 44, 45, 46, 47, 48 49 50, 51,

5253545556575859._ , A
were read on this motion to/for - ' ATTORNEY,- FEES

This matter having come on béfore this. court on February 20, 2020 , on motion of
plaintiff’s present attorneys Callan &’Bymés for eXti‘nguishingv a lien forv_attom.eyv’s fees and the
plaintiff’s prior counsel Hausman & Pendzick and,_ pursuant td CPLR 4212, the paﬂi¢s/at§oméys
having consented to the appointment of a referee td hear and report, and it appearing to the coﬁrt
that an appointment on conseﬁt is apprbpriate it is now hereby |

ORDERED that a Judicial Hearing Officer (“JHO”) or Special Referee shall be designated
to hear ahd report to this court on the following individual issue of fact, which is hereby subrﬁitted

tv

‘to the JHO/Special Referee for such purpose:
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(1) the issue of ﬁxinlg 'andvapportioning the legal fees as between the respectlve attorneys on a
proportionate basis as d'eterminled‘ by the nature and _extent 'of the Work performed; and‘ it is
further - | | | .. .

ORDERED that the powers of the JHf)/Special Referee shall not be limited beyond tlle

limitations set forth in the CPLR; and it is further

ORDERED that thrs matter is hereby referred to the Spec1al Referee Clerk (Room 119,

646-386-3028 or spref@nycourts. gov) for placement at the earliest possible date upon the calendar
- of the'Special Referees Part (Part SRP), ‘bwhich, in accordance with the Rules of that A'P’-art (which
are posted on the website of this court at Ww.nydodrts. gov/_supctmanh at the “_Referencesf’ link),
- shall assign this matter at the initial appearance to an a{/ailable J HO/S.p‘ecial Referee to hear and
| report as specified above; and it is further | | o

- ORDERED that counsel shall immediatel;/ consult one another | and , counsel for
plaintiff/petitioner shall, within l5 days from the date of this Order submit to the Special Referee

Clerk by fax (212-401 9186) or e-mail an Information Sheet (access1ble at the “References” link

on the court’s websrte) contammg all the 1nformat10n called for therem and that, ‘as soon as -

practical thereafter, the Special Referee Clerk shall advise counSel for the parties of the date fixed

for the appearance of the matter upon the calendar of the ‘Special Referees Part; and it is fnrther _

ORDERED that the attomeys for plaintiff shall serve a proposed accounting [ pre- hearmg
~memorandum ] w1th1n 24 days from the date of th1s order and the defendant s counsel shall serve |

Ob_]CCthHS to the proposed accountmg [a pre-hearing memorandum] W1th1n 20 days from service

of plaintiff counsel’s papers and the foregoing papers shall be filed with the Special Referee Clerk
prior to the original appearance date in Part SRP fixed by the ,Clerk as set forth above; and it is
further - |

[N
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ORDERED that on the initial appearancei in the Special Referees Part the parties_ shall-
appear for a pre-hearing conference before the assign»ed JHO/Special Referee and the date for the -
hearing shall be fixed at that conference; the parties need not appear at the conference with all
witnesses and evidence; and it is further —.

ORDERED that except as otherw1se directed by the a551gned JHO/Spec1al Referee for
good cause shown the trial of the issue(s) spec1ﬁed above shall proceed from day to day until
completion and counsel must arrange their schedules and those of their witnesses accordingly; and
it is further | | |

'ORDERED that counsel shall ﬁle memoranda or other documents directed to the assigned
JHO/Spec1al Referee in accordance with the Uniform Rules of the Judicial Hearing Ofﬁcers andv
the Special Referees (available at the “References” link on the court’s web51te) by ﬁlmg same with
the New York State Courts Electronic Filing System (see Rule 2 of the Uniform Rules); and it is’
further . | ' .‘ | |

ORDERED that any motion to confirm or disaffirm the Report of the JHO/ Special Referee |
shall be made w1th1n the time and in the manner specified in CPLR 4403 and Sect1on 202.44 of

the Uniform Rules for the Trial Courts; and it is further

N, .
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ORDERED that, unless otherwise directed by this court in any Order that may be issued
together with this Order of Reference to Hear and Report, the issues presented in any motion
identified in the first paragraph hereof shall be held in abeyance pending submission of the Report

of the JHO/Special Referee and the determination of this cburt thereon.

2/20/2020 . o ' W)

DATE ‘ W. FRANC PERRY, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
) GRANTED - D DENIED GRANTED IN PART IZI OTHER
APPLICATION: . "SETTLE ORDER SUBMIT ORDER _
CHECK IF APPROPRIATE: - - INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT E REFERENCE
’
2
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