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RECEI VED NYSCEF: 02/ 25/2020

NYSCEF DCﬁ NO. 39

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. ARLENE P. BLUTH - | _ PART IAS MOTION 32
oo Justice , ' : "
. X ' INDEXNO. ° 850015/2019
HILTON RESORTS CORPORATION, ' . _ MOTION DATE .  02/18/2020
Plaintiff, MOTION SEQ. NO. 002
-v- ' , ) .
: o ) DECISION + ORDER ON
THOMAS F. CROWLEY, CATHERINE KOTSOS CROWLEY MOTION, JUDGMENT OF

Defendant. FORECLOSURE AND SALE

X

The following e-filed documents, listed by NYSCEF document number (Motion 002) 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 37 S »

were read on this motion to/for JUDGMENT - FOR'ECLOSURE & SALE

Upon the foregoing documents, it is

ORDERED and ADJUDGED the motion to confirm the referee’s report and for a
judgment of foreclosure and sale is granted; and it is further |

ORDERED that the mortgaged prcperty described in the ccmplain_t 'and as described in
this judgment, or such part thereof as may be eufﬁcient to discharge 'the‘mcrtgage debt, the
expense of sale'and the costs of this action as provided in the RPAPL be sold within 90 days of
this judgment, in one parcel, at a public auction at the New York County Courthouse located at
60 Centre Street, New York, New York under the direction of J cseph Buono, who is appointed
Referee for this purpose; and it is further o |

- ORDERED that the Referee shall give public notice of rhe trme and place of sale inv

accordance with RPAPL 231(2) in the New York Law Journal and the referee need not conduct
the sale unless plaintiff shall provide the referee with proof of pubhcatlon of the notice of sale,

and if the sale is adjourned due to plamtlff s failure to provide such proof, then said adjournment

shall not be considered at the referee’s request and it is further

850015/2019 HILTON RESORTS CORPORATION vs. CROWLEY, THOMAS F. ' v Page 1 of 8
Motion No. 002 .

1 of 10




NYSCEF DOC NO 39

ORDERED that by accepting this appointment the Referee certifies that she/he is in
compliance with Part 36 of the Rules ot’ the Chief Judge (22 NYCRR_Part 36), including, but not
limited to §36.2 (c) (f‘Disqﬁaliﬁcations from appointment”), and §l36.2 (d) (“Limitations on
appointments based upon compensation”), and, if the Referee is disqualjﬁed from receiving an
appointment pursuant to the provisions of that Rulc, the Referee shall irnmediatcly notify the
Appointing Judge; andvit is further | |

ORDERED that the Referee is ptohibited frcm accepting or fetaining any funds fot
herself/himself or paying funds to him/herself without compliénce with Part 36 of the Rules of .
the Chief Administrative Judge; and it 1s further

ORDERED that the Referee shall conduct the foreclosure sale cnly if Plaintiff, its -
successors and/or assignees or its‘representative__s is present at the sale or the Referee has
received a written bid and Terms of Sale from Plaintiff, its succcssofs_ and/or assi»gns, or its
representatives; and it is further

- ORDERED tnat if the Referee cannot conduct the sale within 90 days of tlte date of this
judgment, plaintiff must make a motion to extend thc» time to sell the subject property explaining
the reasons for the delay; and it is furthcr

ORDERED that at the time of sale the Referee may accept a written bid from the Plamtlff
or the Plaintiff’s attorney, just as though Plaintiff were physwally present to submit sald b1d and
it is further . | ‘ | |

ORDERED that the Referee shall accept the highest bid offeted t)y a bidder who shall be
identified upon the court record, and shall require that the succéssful bidder immediately execute

" Terms of Sale for the purchase of the property, and pay to the Referee in cash, certified check or
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bank check, ten percent (10%) of the sum bid, unless the successful bidder is Plaintiff, in which

case no deposit against the purchase process shall be required and it is further

ORDERED tﬁat notwithstanding the previous paragraph, the Referee shall have the right
to refuse cash payments and require a bank or certified check from the successful bidder and the

Referee shall be entiﬂed to qualify bidders and require bidders to show proof of funds before or

during the auction; and it is further

ORDERED that in the event the first successful bidder fails to e_iecute' the Terms of Sale

or fails to immediately pay the ten percent (1 O'%) _depdsit as required, the property shall be’
immediately reoffered at auction on the same day; and it is further

ORDERED the Referee shall deposit the down payment and pfoceeds of sale, as .
necéséary inan F DIC-insured bank where.the Referee has én accouﬁt forr that purpose in -
accordance with CPLR 2609; and it is further

ORDERED that after the balance of the purchase price is paid or credited and the

property is sold, the Referee shall execute a deed to the purchaser in accordance with RPAPL

1353 and the terms of sale (which shall be deemed a binding contract); and it ‘is.fuljther
ORDERED that in the event a party other than Plaintiff becomes the purchaser at the
sale, the closing of title shall be held no later than 30 days»af'ter the date of such sale; and it is
further | |
ORDERED that, pursﬁant to RPAPL 1353(1), if Plaintiff (ér its affiliate as defined in
paragraph [a] of subdivision one of section six-1 of the banking laW) 1s the purchaser, the
pfopex’[y shall be placed back on the market for sale or other{ occupancy wit'hin- 180 days of the

execution of the deed of sale or within 90 days of construction, renovation, or rehabilitation of

the property, provided that such construction, renovation or rehabilitation proceeded diligently to
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completion, whichever comes first, provided that this court grants an e'xtension upon a showing .
of good cause; and it is further

ORDERED that the Referee, after receiving the proceeds of the sale, s:hall pay .(from the

proceeds) ‘the taxes, assessments, sewer rents, or wa‘lterb rates, which are, or may become, liens on
the property in acco_rdanc_e with their priority according to law with such interest or penalties
which may have lawfully accrued thereon to the date of payment; and it is further -

ORDERED that the Referee shall deposit the balance of the ‘prcceeds' from the sale in his

or her own name as Referee in an FDIC-insured bank where ihe Referee has an eccount for that
purpose and shall inake the following payments in accordance withRPAPL 1354:

1.' The Referee’s fees for conducting the sale, which are $750. Plaintiff shall also
compensete the Referee in the sum of $350 for each édjournment or cancellation
made on less than two business days’ notice unless'the Referee caused the delay.

2. All taxes, assessments and water ratee .that are liens upon-t}ie property and rnonies
necessary to redeem the property from any sales for unpaid taxes, asseesments or
water rates and any other amounts due in accordance with RPAPL 1354(2). The
purchaser _shall be responsible for interest and penaities accrued affer the sale. The
Referee shall not be responsible for the payment of f)enalties or fees pursuant to this
appointment. The purchaser shall hold the Referee harmless from any such penalties
or fees assessed; |

3. The expenses of the sale and the advertising expenses as shoWn on the bills presented
and certiﬁed by the Referee to be ccrrect, copies of which shall be ennexed to the
report of sale. _ - o » — |

4. The Referee shall also pay to the Plaintiff or its aitorneys the following:

S
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a. Amount Due from the Referee’s Report: $79,683.34 with interest at the note
rate from March 12, 2019, until entry of judgment, together with any erdvances
as provided for in the note and mortgage which Plaintrff had rrnade for taxes,
insurance, principal, and interest and any other charges due te j'prior mortgages

 or to maintain the property pending consummation of the:fOreclosure_sale, not
included in the computation upon presentation.of receipts for said
expenditures to the Referee, and theﬁ with interest from the date of entry ef
this judgment at the statutory rate until the date the deed is transferred

b. Costsand Disbursements: , n ‘ __(tobefilled in by the

| Clerk) te Plaintiff for costs and disbursements in this action with interest at
the statutory judgment rate from the date of entry of this judgment;
c. The Court declines to award additional alloWance.’ | |
5. Surplus monies from the sale shall be paid into Court by the Referee within five days
after receipt in ‘accordance with RPAPL 1354(4);.and it is further o
ORDERED that if Plaintiff is the purchaser of the property, or in the event .that the rights
of the purchasers at the sale and the terms of sale under this jedgment shall be assigned to or be
acquired by Plaintiff, and a valid assignmentlis filed with the Referee,>the Referee shall not
require Plaintiff to pay in cash the entire amount bid at sale, but shall execu'te and deliver to
Plaintiff or its assignee, a deed or d‘eeds.of the pror)erty sold in'on the payment to said Referee of
the amounts specified as 1,2, and 3 above, and..the Referee shall allow Plaintiff to pay the ,
amounts specified in 2 and 3 above when it is recordrng the deed; that the balance of the bid,

after deducting the amounts paid by Plaintiff, shall be applied to the amount due to Plaintiff as
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specified in 4 above; that Plaintiff shall pay any snrplusgaﬂér ap.plying'the balance of tne bid io
the Referee, who shall déposit it in accordancé with 5 abové; and it is furlher '

'(lRDERED that all eicpenses of reéording the Referee’s deed, including real pfopéi'ty
transfer taxes, which is not a lien upon the property at the time of Salé, shéll be paiid by the |
plaintiff. from the sale procéeds and recoverable as a cost of .the litigétibn; and itis further -

ORDERED that l)lnintiff rnay seek to recover a deﬁc'iency judgm"eni‘ in ac;cordancie with

RPAPL 1371 if applicable; ' - ?

ORDERED that if the property is sold in one parcel in “a,\s is” physical order and '
condition, subject to any condition lhat an- inspention of the _property would disclose; any facts
that an nccnrate survey of the property would sho,vl/; any coVenants,‘restiicti()ns, declarations,
.reservatigns, easements, right of way, and public utility agr'ef:’:ments’ of iecord, if any; any
building and zoning Qrdinances nf the municipality in Whicli thé mortgagé;l propcrty' is located
and possible violations of same; bany rights of ténainfs or persons in possession of the subject'
property; prior liens of record, if any, except those _liens addressed in Rl’A‘PL 1354, any equity of

BN S ‘
redemption of tlie United! States of America to redeem the property within 120 days from the
date of sale, any rights pursuanl to CPLR 3A17,. 200?_l and 5015 or any vappe‘al-of the underlying
action or additionnl litigation. brought- by any llefendant or iis successor or assignee contesting
the validity of this foreclosure; and it is further
| ORDERED that the purchasér be let into possession of the propeity upon production in
hand of the Rgferee’s Deed or upon personal service of the Referéé’s deed in accordance with
CPLR 308; and it is furtheir .

ORDERED that defendants in this action and pérsons claiming lhrougli them and any

person possessing a junior interest in the property after the Notice of Pendency was filed are
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barred and foreclosed of all right, claim, lien, title, and interest in the pro'per"ty after the sale of

the mortgaged property; and it is further

ORDERED that within 14 days after completing> the sale and executing the proper
conveyance to tlie purchaser, the Referee shall file vwith the clerk a report under oath of the |
disposition of the proceeds of the sale and upload the report to NYSCEF if 1t is an e-filed case;
and it is further | | o

' ORDERED that if the purchaser or purchasers at said sale default upon the bid or terms

of sale, the Referee may place the property for reéale without prior application to this 'Court
unless Plaintiff’s attorney elects to make such an application; and it is further

ORDERlED that Plaintiff shall serve a copy of this judgment with notice of entry upon
the owner of the equity of redemption, ariy tenants named in this action, and any other parties
entitled to service, linclu_ding the Referee appointed herein; and it is further |

ORDERED that nothing herein shall‘l)e deemed to relieve Plaintiff of any obligation’ '
imposed by’RPAPL 1307 or 1308 to secure and maintain the property until ownership of the
property has been transierred and the deed duly recorded; and it is further

ORDERED that when the Referee files a report of sale, she or he shall also filea -
Foreclosure Action Surplus Monies Form and also upload this document to NYSCE? if ani e-
filed case; and it. is further |

ORDERED that plaintiff shal_l,upload the notice of cale to l\IYSCEF at least 21 days |
before the sale and the Referee and plaintiff shall e-mail SF.CY-Foreclosures@nycourts.gov at
least 21 days before the_ atiction date.so the auction may be placed on the auction calendar; IF
THE AUCTION IS NOT ON'THE CALEI.\IDAR,.‘then the auction will not go forward; and it is

further

850015/2019 HILTON RESORTS CORPORATION vs. CROWLEY, THOMAS F. ' , Page7of8
Motion No. 002 . ' : .

7 of 10




.’51‘ R EDIKC D/ DF . ' ' | NDEX NO. 850015/2019
NYSCEF DOC. NO. 39 : : . : RECEI VED NYSCEF: 02/25/2020

ORDERED that, without further order of the Court, the réferee shall be entitled to an
additionél fee of $950 for conducﬁng and attending a closing with a purchaser other than |
plaintiff, plus, if such a closing is scheduled for the referee’s conference room, then the referee
shall be entitled to a reasonable fee for use thereof, without further order of the _Céuft. '

A description of the premises is annexed hereto as schedule A.

2 )-depo

- DATE _ ARLENZ?BLUTH,’ J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION ’
’ GRANTED D DENIED GRANTEDIN PART D OTHER
APPLICATION: SETTLE ORDER : SUBMIT ORDER v '
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
)
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EXHIBIT"A""
LEGAL DESCRIPTION -
FLOATING UNIT/FLOATING TIME USE RIGHT INCLUDING EVENT TIME
VACATION OWNERSHIP INTEREST S

t. A fec simple Ownership Interest in the Project consisting of & __ 0.00986400000% undivided terant in
common interest in $7® STREET VACATION SUITES, as described {n the Declaration of Covenants,
Conditlons and Restrictions dated October 10, 2008 and recorded in the Office of the City Register, City of
New York, New York County, New York on October 31, 2008 as CRFN 2008000426142, and alt exhibits
attached thereto as amended from time to time (the “Declaration™). : : -

Together with the following: . -
(a) The right o reserve s Time Period and use and occupy a Suite of 2
STUDIO PLUS - Suite Configuration, on a floating use basls every
YEAR , in accordance with, end subject to the Declaration, as amended,

together with the right in common with Owners of all other Suites to use and enjoy the Common Areas of lhe
Project during the Occupancy Period reserved to each aforesaid Vacation Ownership Interest; and

2 A fee simple Ownership Interest in the Project consisting of a __0.00986400000 % undivided tenant in
common interest in 57" STREET VACATION SUITES, as described in the Declaration of Covenants,
Conditions and Restrictions dated October 10, 2008 and recorded in the Office of the City Register, New

~ York County, New York on October 31, 2008 as CRFN 2008000426142, and all exhibits attached therelo as
amended from time to time (the “Declaraton™), o :

Together with the following: i i

(=) The right to reserve 8 Time Period and use arid occupy a Suite of a
STUDIO PLUS Suite Configuration, on .8 floating use basis every

YEAR , In accordance with, and subject to the. Declaration, as amended,

together with the right in common with Owners of all other Suites to use and enjoy the Common Areas of the
Project during the Ocoupancy Period reserved to each aforesaid Vaoation Qwnership Interest; and :

3. A fec simple Ownership Interest in the Project consisting of a __0.00986400000% undivided temant in
common interest in 57% STREET VACATION SUITES, as described In the Declaration of Covenants,
Conditions and Restrictions dated October 10, 2008 and recorded in the Office of the City Register, New
York County, New York on October 31. 2008 as CRFN 2008000426142, and all exhibits attached thereto as
amended from time to time (the “Declaration”).
- Together with the following: i

(a) The right w reserve a Time Perdod and use and occupy a Suite of a

STUDIO PLUS . Sulte Configuration, on a floating use ‘basls every ~
YEAR » In accordance with, and subject to the Declaration, as amended, ‘

together with the right in common with Owners of all other Suites to use and enjoy the Common Areas of the
Project during the Occupancy Period reserved o each aforesaid Vacation Ownership Interest; and

{b) Membership in the Hilton Grend Vacations Club.

*57FTLD3*
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The description of the land set forth in the Declaration is more particularly described as follows:

Parcel |:
All that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhanan, County,

City and State of New York, bounded and described as follows:

BEGINNING a: a point on the southerly side of West 57" Strest distant 100 feet westerly from the comer ,
formed by the intersection of the southerly side of West 57" Street wnth the westerly side of 6™ Avenue; ‘
RUNNING THENCE southerly paralle] with the westerly side of 6% Avenue 100 feet 5 inches to the center

line of the block; .

RUNNING THENCE westerly along the center line of the block and peraliel with the southerly side of West -

57" Street 55 feet; ‘

THENCE northerly and parallel with the westerly side of 6® Avenue partly through g party wall 100 feet 5

inches to the southerly side of West 57* Street; )
RUNNING THENCE easterly and along the southerly side of West §7™ Street 55 feet to the poinl or place of

BEGINNING,

Parcel ll.
All that certain plot, piece or parcel of land, sutuate, lylng and being in the Borough of Manhattan, County,

City and State of New York, bounded and described as follows:
BEQINNING at a point on the southerly side of West 57" Street distant 155 feet westerly from the

u;td‘emecuon of the westerly side of Avenue of the Americas (formerly Sixth Avenue) and the southerly line of
57 Street;

RUNNING THENCE westerly and alang the said southerly line of West 57 Street 20 feet;

THENCE southerly and parallel with the westerly side of Avenue of the Americas and through a party wall -
100 feet S inches Lo the center line of the block;

THENCE easterly along said center line 20 feet; :
THENCE northerly and parallel with the westerly ling of Avenue of the Americas and through a party wall
100 feel S inches to the southerly side of West §7° Street, the point or place of BEG!NN!NO :

Projec! 82 Interval Control Numbers: 1307- 1§
1402 19
1007- 33

Rev.9/10/1  {OR013544.00C;
Contract # 82-503170 wio A . pocin
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