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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. ARLENE P, BLUTH PART ~ |AS MOTION 32
Justice : ) v
X "INDEXNO. - 850026/2020
339 LENOX ACQUISITION LLC, ‘ - e

» MOTION DATE N/A
Plaintiff, :

o MOTION SEQ.NO. - 001

-v- S : - i

LENOX AVENUE DEVELOPMENTS LLC,ERIC CURTIS,

TONY CURTIS, 339 LENOX ACQUISITION LLC,NEW } o |
YORK STATE DEPT. OF TAXATION & FINANCE, NEW |
YORK CITY DEPT. OF FINANCE, NEW YORK CITY . DECISION + ORDER ON
ENVIRONMENTAL CONTROL BOARD, JOHN DOE NOS. MOTION
1-25

Defehdant.
X

The following e-filed documents, listed by NYSCEF document number (Motlon 001) 20, 21 22 23 24,

25,26 N ,
were read on this motion to/for . - APPOINT - FIDUCIARY .

Upon the foregoing documents, it is ‘

ORDERED that the motion for the appointment of a Temporary Receiver is granted; and

it is further

ORDERED thét Bruce Lederman of 747 3rd Avenue, Floor 23, New Yofk, NY 10017
(917) 612-9298, is hereby appointed with the usual pov;/ers and directions of a Temporary
Receiver for the benefit of ’Plaintiff of al.l the rents and profits now due Eand unpaid or becéme
due during the pendency of this action and issuing out the mortgaged propenieé mentioned in the
complaint, known by the street addreéses known as 339 Lenox Avve.nuev, N;:w York, NY 10027
and 341 Leéenox Avenue, New York, NY 10027; vand it is further |

ORDERED that the Temporary Receiver is authorized to take-ch_arge and enter into |
possession of the property; and it is further- |
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' . Swirn @ |
ORDERED that before entering her/his duties, the Temporary Recelver shall be sean to

fairly and faithfully discharge the duties committed to-him and shall execute to the People of the
State of New York and file with the Clerk of this Court an undertaking in the sum of

$250,000.00, conditioned for the faithful discharge of the duties of Temporary Receiver; and it is

HON. ARLENE . BLU

further

ORDERED that the Temporary Receiver is hereby directed to demand, collect and
receive from the occupants, tenants and licensees in possession_of said premise’s, or other persons
liable therefor, inclusive of the mortgagor, all the rents and license fees thereof now due or }
- unpaid or hereafter that become fixed or due and the Temporary Receiver is authorized to
institute and carry on all -llegal proceedings necessary for the protection of said premises or to
recover bossesSion of the whole, or any part thereof, and apply to this Court to fix reasonable |
rental value and license fee value and to compel the teriants and occupants to attorn to the
Temporary Receiver; and it is further |
ORDERED that the Temoorary Receiver may institute and .prosecute suits for the
collection of rent, license fees and other charges now due or hereafter to become due arld ﬁxed,
and summary proceedings for the removal of any tehants or licensees or other persons therefrom;
and it is further | o | |
ORDERED, that pursuant to the General Obligation Law section 7-105, anybody holding
any deposits or advances of rental as sécurity under any lease or license agreement affecting
space in the premises affected by this action shall turn same over .to said Temporary Receiver. .
within five (5) days after said Temporary Receiver shalf be doaliﬁed; and thereupon the said‘
Temporary Recelver shall hold such securlty subject to such dlsposmon thereof as shall be
provided in an Order of the Court to be made and entered in this action; and it is further
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ORDERED, that anybody irr possession of same shall turn over to said Temporary_....
Receiver all rent lists, orders, urre'xp_ired and expired leases, agreernerrts, correspondence, rrotices '
and registration statements'releting to rental spaces or facilities in the prerrrises; and it is further,

ORDERED, that notwithstanding anythirrg to the contrary 'contained in thisrvorder, the
Temporary Receiver shall not, without the further, brier order of t}ris Court, upon prior notice ro
the plaintiff, make improvements or substantial rer)airs to the property at a cost in €Xcess o‘f
$1,000.00, except that in’en emergency, if funds need to be expended in excess of $1,000 or

. wbuld otherwise require Court interverltion, no Court approvel will be neces?ary if counsel for
plaintiff agrees in- Writing that the re‘céiver may rrrake such disbursemenf; and it is further

ORDERED that the Temporary Receiver shall deposit all morries receir/ed by her/him

~ into any FDIC-insured bank_ where she has an eccount for this purpose and such account shall
show the name of this action and the Temporary Receiver shall furnish plaintiff‘ s attorneys with
monthly statements of the reeeiets and expenditures of the Receivers}rip tegether' with 5
photecopy of the monthly statements received from said depoeitory arld no withdrawals shall rbe
made therefrom except as directed by the Court or on a draft or clreck sigrled by the Temporary
Receiver; and it is further | | o

ORDERED that the Temporary Receiver is authorized from time to time torent and lease
any part of the premises for terms not exceeding one (1) year or such lenger te'rms as may be
required by appiicable iaws or regulations; to keep the premises insured against loss by damage
or fire; to pey the. taxes, assessments, water rates, sewer rares, Vaulr rents, salaries of employees,
supplies and other charges; to comply with all lavr/ful reeurrements of any mﬁnicipa_l department ‘ .
‘or other authority of the-_menieipality in which the mortgaged prerrrise_s are situated and to
proeure such ﬁre, liability arrd other ir_lsurance as may be reasonably rleeeseary; aﬁd it is further
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ORDERED, that the tenants, licensees or other persons in pessession of said premrses
attorn to the Temporary Receiver and pay over to the Temporary Receiver all rénts, license
fees, and other charges of such premises now due and unpaid or that may hereafter bec-ome due;
and that the defendants be enjoined and restrained from collecting the re‘nts,v license fees and |
other charges of said premises from interfering in an}r manner with the property or its possession;
and from transferring, removing or in any way disturbing and of the occnpants or employees; and
that all tenants, oecupants,_employees and licensees of the premises and other persons iiable for
the rents be and hereby are. enjoined and restrained from paying any rent or‘license fees or other
charges for such premises to the defendants, their agents, servants or attorneys; and it is further

ORDERED that the Temporary Receiver is prohibited from incurring obligations 'm
excess of the monies in her hands without further Order of this Court or .written consent of
Plaintiff’s attorney and plaintiff may advance money, which can be recouped_in this litigation;
and it is further |

ORDERED, that the Owner turn over to the Temporary Receiver all rents collected from
and after the date of this Order; and it is further |

ORDERED, that all persons now and hereaﬁer in possession of said p.remises,.orany part
thereof, and not holding such possession under valid and eXisting leases ar tendencies, do
forthwith surrender such pnssession to the Te'mporary‘ Receiver, snbject to emergeney laws, if

. any, and it is further | | | | o

ORDERED that the Temporary Receiver after paying the expenses of the management
and care of the said premises as above prov1ded retain the balance of the monies which may
come into his hands until the sale of the said premises under the judgment to be entered in this

action and/or until further Order of this Ceurt,' and it is further |
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ORDERED that the Temporary Receiver, or any party hereto, may at any ﬁme, on propef
notice to all parties who have appeared in this action, apply to the Court for further and’ other »
instructions or powers necessary to enable the Temporary Receiver to properly fulfill her duties
or for interim feevpaym_ents; and it is fprther

ORDERED that the appointed named herein shall comply with Section 35a of the
Judiciary Law, Sections 6401-6404 6f the CPLR, Section 1325 of RPAPL and Rule 36 of the
Chief Judge; and it is further | | ' |

‘ORDERED that notwithstanding any other provision of this order, thé Temporary

‘Receiver is authorized to appoint a managing agent without f)rior order of the Court; and it is
further - ‘ - : | N .
ORDERED that the Temporary Receiver shall not appoint an é,pbraiser, auctioneelr or
accountant without prior order of this Court, but may éppoint a landlora/tenant attorney for _fhe
collection of rent, licensve fees and other charges now due or hereafter to become due and fixed, |
or for summary pré.éeedings for the rémoval of any tenaﬁts or licensees or other persons -
therefrom withoﬁt further order of this Court. |

Next Conference: July 21, 2020 at 2:15 p.m. The Court expects plaintiff will have moved

for an order of reference before the next conference.

3 g/zow

| DATE HON. ARLENE P. BLUTH
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
GRANTED Ij DENIED . GRANTED IN PART ' D OTHER
APPLICATION: SETTLE ORDER . SUBMIT ORDER )
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
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