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SUPREME COURT OF THE STATE OF .NEW YORK

NEW YORK COUNTY
PRESENT: _HON.ARLENEP. BLUTH PART IAS MOTION 14
' Justice
X INDEX NO. 850333/2018
WELLS FARGO BANK, N.A. - o . |
‘ | . \ MOTION DATE 03/02/2020
Plaintiff, '
'MOTION SEQ. NO. 002
- V - :
SHARRON HAMILTON A/K/A SHARRON G. HAMILTON, |
CITY OF NEW YORK ENVIRONMENTAL CONTROL DECISION + ORDER ON
BOARD, NEW YORK STATE DEPARTMENT OF - MOTION, JUDGMENT OF N
TAXATION AND FINANCE, | . . FORECLOSURE AND SALE |

Defendant. _
X

The following e-filed documents, listed by NYSCEF document number (Motion 002) 32, 33, 34, 35
were read on this motion to/for : JUDGMENT - FORECLOSURE & SALE

Upon the foregoing documents, it is

ORDERED and ADJUDGED the motion to confirm the referee’s report and for a

judgment of foreclosure and sale is granted without opposition; and it is further |

* ORDERED that John Smith (Name Unknown) and Jane Smith (Name Unknown) are

t

removed from the caption as a judgment cannot be entered against a fictitious entity; and itis

further

ORDERED that the mortgaged property described in the complaint and as descr_ibed in

this judgment, or such part thereof as may be sufficient to discharge the mortgage debt, the

~ expense of sale and the costs of this action as provided in the RPAPL be sold within 90 days of

this judgment, in one parcel, at a public auction at the New York County Courthouse located at
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60 Centre Street, New York, New York on a Wednesday at 2:15 p.m. under the direetion of

Thomas Kleinberger, who is appointed Referee for this purpose; and it is further

ORDERED that the Referee shall give public notice of the time and place of sele in
accordance with RPAPL 231(2) in the New York Law.Journal ; and the referee n'eed not cenduct
the sale unless plaintiff shell provide the referee with proof Iof. publication of ihe notice of eale,
and if the sale is adj’eum'ed due to plaintiff’s faiiure to provide such preof, then said adj onmmen’é
shall not be eonsidered at the referee’s iequest; and it is further
'ORDERED that by accepting this appointment the Referee certi'ﬁes. that she/he isin
compliance with Pari 36: of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not
limited to §36.2 (¢) (“Disqualiﬁcations from appointment”), and §36.2 (d) (f‘Limitations on
appointinents based upon compensation™), and, if the Referee is disqualified from receiving an s
appointinent pursuant to the nrovisions of that Rule, the Referee shall irnmeciietely notify the

Appointing Judge; an(i it is further

ORDERED that the Referee is prohibited from acceptmg or retaining any funds for |
herself/himself or paying funds to him/herself without compliance w1th Part 36 of the Rules of
the Chief Administrative Judge' and it is further .

ORDERED that the Referee shall conduct the foreclosure sale only if Plaintiff 1ts
successors and/or assignees or its representatives is present at the sale or the Referee has-
received a written bid and Terms of Sale from Plaintiff, its suceessors and/or assigns, or its
representetiv'es; and it is further .‘

ORDERED that if the Referee cannot conduct the sale within 90 dayl_s_,o_f the date of this
judgment, plaintiff must make a metion to extend the time to sell the eubj ect property explaining _

the reasons for the delay; and it is further
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ORDERED that at the time of sale the Referee may accept a written bid from the Plaintiff
or the Plaintiff’s attorney, just as though Plaintiff yt/ere physically present to submlt said hid; and
it is further | |

ORDERED that the Referee .shall accept the highest bid offered by a hidder who shall be
identified upon the coUrtvreccrd, and shall require that the successful bidder immediately execute
Terms of Sale for the purchase of the property, and pay. to the Referee in cash, certified check or
bank check, ten percent ('IQ%). of the sum bid, unless the successful birider is Plaintiff, in which”
case no deposit against the purchase process shall be required and it is further

ORDERED that .notwithstanding{the previous paragraph, the Referee shall have the right
to refuse cash payments and require et bank or certified check from the successful bidder and the
Referee shall be entitled to qualify bidders and require bidders to show .proof of funds be‘for_e or
during the auction; and it 1s further

ORDERED that in'the event the first successful bidder falls to execute the Terms of Sale
or fails to immediately pay the ten percent (10%) deposit as required, the property shall be.
immediately reoffered at auction on the same day; and it is further

ORDERED the Referee shall deposit the down payment and proceeds of sale, as
necessary in an FDIC-insured bank where the Referee has an account for that purpose in
accordance with CPLR 2609; and it is further

ORDERED that cfter the balance of the purchase price is paid or credited and the
property is sold, the Referee shall execute a deed to the purchaser in accordance with RPAPL

1353 and the terms of sale (which shall be deemed a binding contract); and it is further
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ORDERED that in the event a. party other than Plaintiff becomes the purchasef atthe
sale, the closing of title shall be held no l_at_er than 30 days after the date of such sale; and lt is
further '- _. ' ” | ,‘ " .

ORDERED that | pursuant to RPAPL l353(1) if Plaintiff (or ils afﬁliate as d’eﬁned in
paragraph [a] of subd1V151on one of section six-1 of the bankmg law) is the purchaser the -
property shall be placed back on the market for sale or other occupancy w1th1n 180 days of the

. execution of the deed of sale or within 90 days of construct1on, renovatlon, or rehabilitation .of
the property, provided that such construction, renovation or rehalailitaticn proceeded diligenlly to
corripletlon, whichever c'olnes first, provided that this court grants an e).'(tens_‘ion upona showing

- of goodcause;v and it is further | o | |

ORDERED that the Referee, after receiving the proceeds of the sale, shall pay (from the

proceeds) the taxes, assessments, sewer rents, or water rates, which are, or may become, lienson f -

the property in accordance with their priority according to law with such interest or penalties »
which may have lawﬁlllyaccraed thereon to the -date of payment; and it 1s l‘arther '

ORDERED lhat the Ref_eree shall deposi.‘t. the_balanee of the proceeds from the sale in his
or her own name as Referee in an FDIC-lnsured bank where the Referee has an accodnt for that

purpose and shall make the following payments in accordance with RPAPL 1354:

\l. The Referee’s fees for conducting the sale, yvhich are $1,100. 'Plai':ntiff shall alsc |
compensate the Referee in the sum of $350 for each adjouminerlt or cancellatlon
made on less than two business days’ notice'unless .tvhe Refere‘e caused the. delay.

2. All taxes, assesslnents and watef rates that are liens upon the _property and monies

]

necessary to redeem the property from any sales for unpaid taxes, assessments or
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water retes and arly other amounts due in accordance tivith RPAPL. 1354(2). The

‘ purchaser shali be resporrsible for intere,st and penalties accrued after the sale. The
Referee shall not be respbnsible for the payment of penalties or fees pursuant to trlis
appointment. The purchaser shall hold the Referee harmlese from any such penalties
or fees assessed; | | |

3. The expenéeé of the sale and the advertisrng er(penses as shown on the bills presented |

and certiﬁéd by the Referee to be correct, copies of which éhall be annexed to the
report of sale.

4. The Referee shall also pay to the Plaintiff or its attomey.s the follew'ing:

a. Amount Due from the Referee’s Repert: $77,092.65 tzvith interest at the note
rate from August 19, 2019 until entry of judgment tegether with any advances
as provided for in the note and mortgage which Plaintiff has rriade for taxes,
insurance, pr1nc1patl and interest and any other charges due to prlor mortgages |
‘or to marntaln the property pendrng consummat1on of the foreclosure sale, not
1ncluded in the computatron upon presentation of recelpts for said
expenditures to the Referee, and then with interest from the date of entry of

judgment at the statutory rate until the date the deed is transferred

b. Costs and Disbursements: . (tobe filled in by the
Clerk) to Plaintiff for costs and disbursements in this action with interest at
the statutory judgment rate from the date of entry of this judgment;

c¢. The Court declines to award additional allowance.
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d. Attorneys’ Fees: Plaintiff did not request any legal fees in its affirmation
(NYSCEF Doc. No. 35 at 133-134). |
5. Surplus monies froﬁ the sale shall be paid into Court by the Refereg within five days
| after receipt in accordance with RPAPL 1354(4); and it is further
- ORDERED that if Plaiﬁtiff is the purchaser of the prLoperty, or in the event that the rights
of the purchasers at the sale and the terms of sale under thi_sujudgment shall be assigned to of be
acquired by Plaintiff, and a valid assignment is ﬁl.e.d with the Referee, the Referee sﬁall not
require Plaintiff to pay in cash the entire amouﬁt bid at sale, but shall 'ex'e'cu_te‘and deliver to
Plaintiff or its assignee, a deed or deeds of the property' sold upon the payment to said Reféreé éf
~ the améunts specified as 1,2, and 3 above, and the Referee shall alléw Plgintiff to pay the
amounts specified in 2 and 3 above when it is recbrding the deed; fhat the balance of the Bid,
after dedu(?ting the amounts paid by Plaintiff, shall be applied to the amount due to Plaiﬁtiff as
specified in 4 above; fhat Plaintiff shall pay any surplus after applying the bala.nce‘ of the bid té
the Referee, who shall depoéit it in accordance with 5 above; and it is further
ORDERED that all expenses of récording the Referee’s deed, including real -property
transfer taxes, which is not a li;n upon the property at the time of sale, sball be paid by the
plaintiff from the sale proceeds and are recoverable as a cost of _1itigatioﬁ; and it is further
ORDERED that Plaintiff may seek to recover a deﬁciéncy judgmentvin accordance with
RPAPL 1371 if applicable; | | o
ORDERED that if thé property is sold in one parcel in “as is” physical order and
- condition, subject to any condition that an inspection of the property w’oulc(:l. disclose; any facts
that an accurate sufvey of the property wouldbshow; any covenants, restrictions, declarations,
reservations; easements, right of way, and publié utility agreements of recérd, if any; aﬁy '
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builvding and zoning ordinances of the municipality in which the mertgéged property is located
and possible violations of same; any rights of tenanfs or persons in possessien of the subject
property; prior liens of record, if any, except those liens addressed.in RPAPL 1354, any eJuity of
redemption of the United States of America to redeem the property within 1.-20' daj;s from tﬁe
date of sale, any rights pursuant to CPLR 317, 2003 and 5015 or any appeal ef the underlyiﬁg
action or additional l.itigation 'Brouéht by any defendant or its successor or assignee contesting
the validity of this foreclosure; and it is further

ORDERED that the purchaser be let into possession of the property upon production in
hand of the Referee’s Deed or upon personal service of the Referee’s deed in accordance with -
CPLR 308; and it is fufthef | |

ORDERED that defendants in this action and persons clailﬂning'through them and any
person possessing a junior interest in the property after the Notice ef Pendency was filed are
barred and foreclosed of all right, elaim, lien, title, and interest in the property_after the sale of
the mortgaged property; and it is further o

ORDERED that W1th1n 14 days after completmg the sale and executlng the proper
conveyance to the purchaser, the Referee shall file with the clerk a report under oath of the
disposition of the proceeds of the sale and uploadvthe report to NYSCEF if it is an e-filed case;
and it is further | |

 ORDERED that if the i)urchasef or purchasers at said sale default upon the bid or'terms

of sale, the Referee may place the property fof resale without prior application to this Court

unless Plaintiff’s attorney elects to make such an application; and it is further
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ORDERED that Plaintiff shall serve a copy of this judgment with»not'ice ef entry upon
the owner e.f the equity of redemption, any tenants named in this action, and any other parties
entitled to service, mcludlng the Referee appointed herein; and it is further

ORDERED that nothing herein shall be deemed to reheve Plaintiff of any obligation
imposed by RPAPL 1307 or 1308 to secure and maintain the property untrl ownershrp of the |
property has been transferred and the deed duly recorded; and it is further

ORDERED that when the Referee files a report of sale, she or he shall also file a
Foreclosure Action .Surplus> Monies Form and also upload this document to NYSCEF if an’e- ,
filed case; and it is further _ ) |

ORDERED that plaintiff shall upload the notice of sale to NYSCEF at least.21 days
before the sale and the Referee and plaintiff shall e-mail SFC Foreclosures@nycourts gov at

 least 21 days before the auctlon date so the auction may be placed on the auctlon calendar; IF .
THE AUCTION IS NOT ON THE CALENDAR, then the auction will not go forward and itis

further

'ORDERED that, without further erder of the Court, thereferee shall be entitled to an
/o
additional fee of $950 for conducting and attendrng a closmg with a purchaser other than _

plaintiff, plus, if such a closmg is scheduled for the referee’s conference room, then the referee

‘shall be entitled to a reasonable fee for use thereof, without further order of the Court.
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I

A description of the premises is annexed hereto as schedule A. The property is

. commonly known as 424 Convent Avénue, New York, NY 10031.

ifre

k DATE" ¥ ARLENE P. BLUTH, J.S.C.
1 CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION » .
' GRANTED [:] DENIED GRANTED IN PART - |:| OTHER
APPLICATION: .SETTLE ORDER ‘SUBMIT ORDER . .
; CHECK IF APPROPRIATE: INCLUDES TRANSFER/RE_ASSIGN FIIjUCIARY APPOINTMENT : D REFERENCE .
]
]
|
i
e
1
¢
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L
SCHEDULE A SRR 0
PropertyAddfess: ‘ )
424 Convent Avenue . . , - . _ : ) .
New York, NY 10031 _ ' S \ L

Block: 2063 Lot: 13

ALL that certain plot, piece or parcel of land, with the bulldings and improvements thereon erocted,

mmme@ng_memig_MQh.giMmh County, Chty and State of New York,
bounded and deScribed as follows. -

BEGINNING at a point on ﬂm westetly side of Convent Avenue, distant 34 feet 11 mches Northerly ‘
from the northwesterly. corner of Convent Avermue and 148th Street; ‘

RUNNING THENCE therly parallel with 148th Street and part of the way througb a party wall E
75 feet; '

THENCE Northetly parallel with Convent Avenue, 16 feet,

THENCE Eastetly parallel with 148th Street and pert of the way through a party wall, 75 foet to the.
westerly side of Convent Avcnuc. :

'I'HENCP Southerly a)ong the westerly snde of Convent Avenue, 16 feet to the point or place of
BEGINNING. . '

Subjéctto easements,‘éoi’énants, ahd. mstyiction of record,

£7848289:3 120183491
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