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SlfPREME COURT OF THE ST ATE OF NEW YORK 
COUNTY OF NEW YORK: COMMERCIAL DIVISION PART IAS MOTION 53GPM 

Q\Ml PBC & ENTER. INC. 

Plaintiff. 

• v • 

JONATHAN LANDOW, PARAMOUNT 

oetendant. 

- ·-·-·--·······-------------·····-···------.,··X 

HON ANDREW 80RROK. 

INDEX NO. 65360512019 

MOTION DATE 03130/2020 

MOTION SEQ. NO. 003007 

DECISION + ORDER ON 
MOTION 

The following e-filed documents, listed by NYSCEF dooumenl number (Motion 003} 59, 60, 61, 62, 63, 
64, 65, 66, 67, 68, 69, 78, 82, 83, 84, 85, 86, 87. 88. 89. 90, 91, 92. 102. 103. 104, 105, 106, 107, 
108, 109, 110. 111, 112, 113. 114. 115, 116. 117. 118. 119. 120. 121. 122, 123. 124. 125, 126, 127, 
128. 179 

v1e-te read on this motion to/for CONTEMPT 

The foUowlng e-hl&d cfoeuments, listed by NYSCEF document number {Motion 007) 180, 181 , 182, 
183, 184, 185, 186, 187, 188, 189, 190, 191, 192. 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 
203 

w&te read on this motion to/for SANCTIONS 

Upon the foregoing documents and for the rea.sons set forth below. Qwil PBC (Qwil) and E1tier, 

IJlc.'s (Enltr. and togelher \Vith Qv.•il, the Petitioners) molions {i) to hold fJr. Jonsthsn L~dov.· 

in contemp1 of coun (Mtn. Se<1. No. 003) and (ii) for sanctions (Mtn. Seq. No. 007) against Dr. 

Landow. Paramount Medical Services. P.C. (Paramount), Preferred Medical P.C. (Preferred). 

and So\•ereign Medic.al Services, P .C. (Sovereign; Paran1ount. i>referred, and together ''~th 

SO\'Creign, hereinafter, collec£ively the Lando"' Entities) are granted. 111e Lando"' Entities 

together \1.'ith l)r. Lando'v are hereinafter referred lO as the Rcsponden.ts. 
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THE RELEVANT FACTS AND CIRCUMSTANCES 

On .June 24. 2019. the Pct.iliC,ntrs cc.)m111cnced thi~ pn>eet:<:ling by Ii ling a pcljlion (the. P t'tition) 

for attachnlent in aid of' arbitration pursuant 10 CPLJ~ § 7502 {CJ again.st Dr. La11dO'-'' . 

individually and the Lando\v Entities (NYSCEF Doc. No. 1 ). and ru1 ex parte order to shO\\' 

cause {the OSC) seeking. among other relitf, to seal the file. a temporary restraining (>ttler in aid 

or au.nchnlCnt. and <:.'l:pcdited dit)cuvi;;ry i11 aid of arbitration (NYSCEF Doc. No. 2). In suppon or 

1hc OSC, the Petitioners subn1iued lhc affidnvi1 of Jolu1ny Reinsch, Chjcf Executive Officer of 

Qwil (NYSCEF Doc. No. 5). and Andrew Olson. Vice President of Finance of Enter (NYSCEF 

Doc. No. 11 ). 

J-\ccording to the supporting atlidavitS. Or. LandO\V and the Landov.• Entities entered into a 

certain Platfonn Services Agreement (the PSA). dated January I I. 2018 (NYSCEF Doc. No. 6). 

and a Contractor Products and Services Agree1nen1 (N'i'SCF.f Doc. No. 7: hereinafler. 1he-Q,,·il 

Agreement~ the PSA together \Vith Ute Q\vil 1\g.reen1en1, hereinafter, collectively. the-

1-\greement.s). pursuant co "'hich the Petitioners \Vere granted a security intere.st in certain 

n1ed.ical accouots receivable (the Unpaid Earnings) of Dr. Lan<lov.• and the Lando\v Entities and 

acquired the right to be repaid direcdy b)' the insurance con1panies for such Unpaid Earnings 

(Qv.·il Agrccn1cn1 § 6). The Petitioners pertCcted their security interest in the Unpaid Earnings 

by fil ing UCC-1 Financing Statements (NYSCEF Doc. No. 8-10). As part of the deal. Qwil 

purchased the Unpaid Earnings at an advance rate and Enter collected and serviced the paymenl• 

(Qwil Agreement§ 5; Reinsch A{f.., 9; Dison Aff., 13). Qwil and Enter received a percentage 

of Unpaid Eantings and other fees for I.heir services as set tOrlh in certain Enlcr Solutions Pricing 
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Schedules (the l'ri<ing Schedules) exe.:uted ii)' Dr. Lando" ond the I andow Entities (NYSCEF 

Doc 'o ll-16). 

The Pe1111one" allese that q-,il ad,anced O\er S IO million to Dr. 1.ando"' and the Landow 

Entities ogainst their Unpaid Earnings pursuant to the Agreements. but beginning in Janua.T) 

2019. Dr. Landow und the Landow entities blocked their occcss to the proceeds from the Unpoid 

l~orninl:,5 and n1isdircctcd the funds among variou11; accounts to deprive the Petitione-rs oftbe 

pay11lcnt, they v.·crc o"' ed. 1-hey alle,ge. that. to date. 1hcy have not rcce1\red the fees that they are 

o"ed for thdr SCI\ ices and ha\'e recei\'ed only approximate!) $2.S million of their total capital 

ou1la~ \ ,,r O\t'f' $10 million lO Dr. Lando"' and the Lando'" l-ntllil"S. 

lbc Pe1111oners filed the Petition and OSC on June 24. 2019 sctk1ng 10 ~·the swus quo in 

antic1po1ion ol pending arbitration relating 10 the Respondents' alleged breoch of the Agreements 

by aunching S2.2S3.429.27 from ccruiin accounis held by the Respondents. 

SiQniiicontly. durinl' the June 24. 2019 he-aJ'ing (the .June 24 l·l t11 rl ng). nod 1ogetl1er \Vi th 

1>c1hioncr's couitSCJ, lhc coun contacttd counsel ror the Jtespondcnti,., Char1cs 1-1. Horn. b)' 

telC"phonc, lO (i) notif)' him 1ha1 the court \\BS is.suing a temporal)' rcslfaining order botlt against 

Dr. Lando\\ personally and against the Lando" F.ntities and cautioned Mr. Hom that Dr. 

Lando" "ould be held in contempt of c0011 for an) \IOlauon of its'""""" and (ii) 10 ghe him an 

opponunil) IO file opposition papers. The coun &=led \Ir I lorn o brief recess to confer v.ith 

Dr LM<low 10 both advise him of the TRO and IO detennine ho" long be would need to submit 

oppositiCln poptN. ft)JIU"'ing the recess, Mr. Hom requested a period oftv.·o \\'eeb to allovo him 
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10 wbmi1 OrP<l'ilion papers. The ooun agreed IO ~Ir. Horn's request and reminded him !hat the 

TRO "as in 01Tcx1. 

At the June 24 1 leat1ng. the roun issued a lt!mporat) rcstrnin1ng orJer in aid o( arbitration (the 

June 24 TRO) '"hich provided that it ''-as 

OROl!RW thal pending the hearing of 1hi< Orucr to Show cause, 1cmpora1y 
rcslruinini; order in aid of arbitration. pursuant lo CPI R § 7502(c) Md CPL.R § 
6210. is granted prohlbiting Respondents Lan,/ow. J>rt!Cerrcd. Paramoun~ aod 
Sclvercig.n and their agents and aJ1iliates from disposing of. processing, routing, 
fnciliuating. selling. transferring. e-ntumbering rcmo\'ing. paying o\·er. conveying 
or .,nhi:Nlse lntcrfcring 'vith Rcsp0ndents~ or their al1iliotcs' property. debLS, 
accounts. n:cei' ables. rights of payments. or tan~1blc or u11angible a.""'5 of any 
kind up 101 the 1m<>un1 of $2.253.429.27 - the rnnc1pal amount of the debL 
pcndi11¥ a~ on this Order to Sho" CaUS<: (NYSCEF Doc. No. 66 at 3). 

And significantly. following the foregoing ty~'<l l<xl 1<l memonalitt the con,ersation "ith Mr. 

I-lorn. the coun had the follOY>'ing language hand \\Tittcn <>n to the OSC; 

+ coun~t·I for L\ hnl'ing been advised and instructed to 11dvlsc his clic-nts aC'cordingly 

(ir/.) 

The TRO ~l<o d11"ected J.P. Morgan Chase Banl. ~.A. (ChMJ•l to: 

hold and retain "ithin its con1r0I and prohibit Rr<pondcnts or their agents or 
a011iates from '"ilhdrav.·ing ... or otherniSC' dispo-sing of an) .. . funds or Other 
propcny up to the amoun1 of S1.253.429.27. that are o"n<d I>). held in the name 
of. for the benefit of. or othen\isc oon110lled b). directl> or indirectly. any of the 
RC>j)Ondcnts or their alliliates. in whole or in port (id.I. 

1 he Petition~n· papers submitted in suppon of the June 24 TRO &pec1fied n .. ·c kno"-n account.\ 

as;ocintc<l "ith the Respondents held at Chase (the Chas. Arcounts) "ith account numbers 

ending in •• ••••••6300. •••••••• 70l6. •••••••• 3059~ •••••••• 321 l. and •••• .t:• •• 7982. 
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In respon<e to the June H TRO. Chase issued a letter. dated Jul) 2. 2019 (the Chase Response 

Ltntr). setting lonh a list of all accounts that it deemed IO be >ubjcct to the June 24 TRO 

(Spollanc Alt . L' 2). Signilicaiul~. the Chase Re<pon<e l.<ller <totes th:u Dr Lando" is lisied 

os a ··(sli11nor on oil held accounts· {id.). Included in the list ot accounts are the accoun1 of 

Carbon Capitol Group LLC with accoum number cndi1111 in 7982 (the Carbon Accou.ot), c~noin 

accounts held by Parn1nount \Vith account numbers ending in 7977 und 3059 (the l)aramoun1 

1\Cl'OUnt~). and uccou.nts in the n.an1c of Gl"Y Corr>. V{ith account nu1nbcrs ending in 8906 and 

3796 (1he (;'J'\ ' Accounts), among olher Cliase Accounts (11/ ). 

Pursuant to the Agreement>. the Lando\\ Entities granted [nter :ice<'>• to the Chase Accounts so 

that Entct could monitor their pcrfonnance and cnsutt pa) mcnt of the monies .,,.-ed Enter and 

Q\\il Dr. l.anJov. expressly authorized and consented to grant Enter occess to monitor the 

Ch:c"' Accounts through a service called Plaid (Russell Aff .. •i 5· 16) 

Pluid uccounl s1n1t:n1ents (the Plaid Statements) sub1niued by the Petitioners in suppon of their 

contcnlpt motion sho"" that bet\\'een JtLne 26~ 20 I 9 (1\liO do.ys follo,ving the issuance of the June 

24 TRO) and July I. 2019 ( i.e .• prior to the issuance of the July 11 Order (hereinafter defined)). 

there v.-erc n1ult11>lc transfers of funds ouc of st lea..~1 three nf the Chase Accounts \\ith account 

numhers ending in 7982. 8906. and 3796 IO certaon accounts hdd at the brokerage ftnn 

lnttrocti\e Broltrs LLC (lntentetin Broktl'1) iotaling app<O\llllatel> S5 million {l\YSCE.f 

Doc. No. 62. 6J. 6-1). For the avoidance of doubt, these occounts include the Carton Account 

and the G'rY Accounts identified in the Chase Re.pons<: Letter as being subject to the TRO. and 

tbl' ....-hich Or. Lando\\ is a sig:natOI')'. 
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In Olh<r \\Ord>. n<ll"ithsianding the June 24 I RO. and the coun·• C<>H\ersation "ilh 

Respondent> counsel m<IDOrinlized in pan on the executed OSC on June 24. 2019. t"o da)s 

loter. on June 26. 2019. (i) $4 million was transfem:d from 1he Carbon Accounl ending in 7982 

10 1he GTY Accoun1 cndin~ in 8906 and (ii) $500,000 00 ""s tronsfcm:d from 1he Carbon 

1\ccouni ending in 7982 to an lute-ractivc Brokers nccounl purponcdly held by Gloria L.a1\dO\\'. 

Dr. L:,ndt>'A"s nlothcr. each us \:Videnccd by the 1•111id S1a1enlCnt lbr the Carbon Account ending 

in 7982 (NYSCEF Doc. No. 62). As a result. the Curbon Aeeounl. which was subject to the June 

24 TRO. had a balance of more than $4.5 million as of June I I. 2019. and tlie two transfers on 

June 26. 2019 dopleted \inuall) the entire balance (Olson Aff.. • 32). For the: a'oidance of 

doubt. the5e liUj:c tnul!fers following the issuance of the June 24 TRO '""'unusual based on the: 

account· !'I trarwction hi>lor). To \\it. Uk: Plaid Statement for the Carbon Account sho''"S that 

1hcre \\3S \'Cl') httle actJ,ity for tha1 account prior to June 26. 2019. I he Plaid Statement sho,1•.) 

11 S2S scn•icc fee charged on May 3. 20 l 9, a pa)•mcnt 10 /\lcxo L.ondl>I.\' on Septt.mbe-r 6. 20 l 8. 

and nt• 01hcr dcbi1l> since 1he account"s crca1i()1\ in July 2018 (NYSCJ:::F Doc. No. 62). 

1-hc Pl3id Suucment for the GTY Account ending in 8906 also reveals a1ypica1 account uc11vit)' 

and 1mn,fcr§. 'While the June 2~ TRO \\"85 in tfTCCL l'or e'anlplc, the l>Laid Sui1.cmen1 sl1ou·s; (1) a 

tnlnSr~ ofSS00.000.00 to an lnteracti\e Brokers BCC4\Unl in the name of Gloria Lando''' on June 

28. 2019. (i1) • tmnsfer ofS4 millioo to an lnteracthe Bro~m account m the name of Gloria 

l.ando" on Jul> I. 2019, (iii) a 1J1111Sfer of $47;.000.00 to an occoun1 ending in 0362 (anodier 

Chase Accuunt belonging to one of Dr. Lando'" ·s afliliates) on June 26. 2019. (i,·) a trar1sfer of 

$4.477.000.00 10 the GI Y Account <nding in 3796. lll>O on June 26. 2019. and(\') a transfer of 
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SS00,000 00 10 an unkno"n ln1cracthc Brokers accoun1 on June 28. 2019 f'IYSCEF Doc. No. 

63), 

The Plaid Swtement for tile GI Y Account ending in 37% sho"s sintilarl) unusUlll acthil) 

durin& the period in \\'hich the Jw~e 24 TRO \ .. ·a:s in effect, including: (i) tl t.tansfer of 

S505.000.00 10 1he O'I Y Accounl ending in 8?06 on .lune 28. 2019. and (ii) a transfer of S4 

million to 1hc O'I Y Accoum ending in 8906 on .July I. 2019 (NYSCEF i)oc. No 64). f he Plaid 

Sto1c11tcnt.s tnu::e l11e n10,cmen1 of funds among 1he various {'hase Accou11ts of Dr. Landov.• and 

the I .01\do'' l.::.ninie:s through a total of eight large transac1ions and :ic:' era I smaller transactions 

and uhimatcly ... how the transfer of nearly SS million ou1 of dlil.l"iC' accowits to 1he Interactive 

BroL.m aa:ounL,. 

At oral orgument on July 11. 2019, Mr. Hom. 1hen coun'"'I for the Re>pondcnts, specifically 

reque!iott.'<l thot th.e cottrt consider curtailing the order of a11nchmcnt be)'ood that contemplated by 

the June 24 ·1 RO: 

MR. I IOIW: As far as the scope of the order of auachrnent. your 1 lonor. tile 'VBY this 
B'1teC1ncn1 '"·ort.:c:d ben.vee-n Ute panies is 1hey hod \vhul 1hey referred 10 as the push·puU 
nccc>unts. and those are the accounts that \\~f'C sub.icct 10 1his. 

\\ibal the pre!'oe111 order of attachment is. it is \.-cry broad in this language. and it 
cncompa;:.cs far more tliao lhe push-pull accounts Whal I \\Ould respectfully rcqu<Sl is 
1ha1 if the court '''ere 10 maintain it. tha1 ii be sig.niftca.ntly cunailed so as to oole include 
:m) accoun1 that maybe c,·co tangentiall) connect 10 Dr. I a.ndo'' '"ho is not a pan to an)' 
of theso conlraCIS. 

{ll.YSCEI Doc. Ko. 186. at 43: 13-24). 

Followin& orJI argument on July 11. 2019 (the July 11 I ltaring). lhc court expressly rejected 

the l{c:spondcn1s request and granted the Petitioners.· opplication for an order of attachment in aid 
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of arburatkln in its cntircl) on the record siating .. /1/0 I'm /(ranting thr r~li.-f rhat is requated.. 

I'm gronling the order o/ 11nachn11n1 in its rntirt'.IJ' .. (KVSC.'I F Doc. ~o. 186. Ill 50:1-3 

[cmph:l>1s added]) b<eause Ille allegations includtd lha1prior10 1hc 1=ncc oflhe June 2~ fRO 

Dr. Lando" hod misdirected funds to accoums thal "ere 001 <ubjc:ct to lhc agreement. and at the 

tune or the Ju1)' 11 t lcuring. the Pctition~rs presented e\'idcncc th3i Dr. LaodO\V had ,;01a1ed the 

June 24 TR(). 1 he 1,:qurt funhcr ordcn:d that the fUndi; 1ro.1lsfcn-cd on June 26, 20 l 9 be returned 

10 1hc Carbon Account ending in 7982 \\1ithin 5 days and uploaded n grey sheet shon fonn order. 

daicd July 11, 2019 (the July 11 Order) to rcflcc11he same (NYS<.:Ef Doe. No. 187). A• lhat 

hearing. ond !;"en the allegaiions of Dr. Landow's alleged violotion> of the June 24 TRO. the 

coun no1cd for the record 1ha1 ~tr. Hom. Respondenls' coun"'l. had been notificd of the pending 

June2~ TRQ, 

THJ, COURT: \\"hen )OU came in. remind me. I thml. "" n:ached Olli to 
counselor for the defendants and we h:id a phone conference. dido'1 we? 

MS. SPILLANE: Thot's correc1. your Honor. 

Tl IE COU R1 : And I advised him 31 lhc time thu1 a TRO w·•s going 10 be in 
elTect. (llld if they mov1."<l any mone)' I miiJll be vitillinx 10 hold them in conte11:1pl 
todtty. 

MS. SPILl,ANE: That's com:<:1, your Honor ... 

(NYSCht Doc. No.186. ai 3:12-20). 

The coon further order«!•• that rime that: -ro the extent that an) monc) has been tranSferred 

out of said accounts bet"een June 24. 2019 and tocb). [Ropondents) mUSl return said mone) 

("ithinl S ~)s· (NYSCEF Doc. '.'lo. 187). 
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On Jul)' 22. 2019. due to difficuhics 1n entering the order. the: Pelitioncr~ ~ubnli1lcd a proposed 

replacement order (lhc Replactmtn1 Ord«) direc1ini; the ShcritT ofN<" Yorl Count). or of 

any counly oflhe Stn1c of New York.1oattach the property of Dr. Landow and the l,andow 

Entilics. b} Ir'~ upon an) pets0nal propeny. dcbti O\\cd. or in1cmts in real propcrt). 10 sa1isfi 

lhe sun' of SZ.253,429.27. including bu1 not limited to lite ti\'c ucctluots referenced in the Jul> 11 

Order. Afccr the 1>elitiQncrS sub1nincd 1he Replaccmenl Otdcr 10 the court. the ct>un directed the 

panics to appear in coun to re\ic'" the Repl~cment Order. Tll¢ coun rc,-ie'"ed the: Rcplacemcnl 

Order, "'l1icl1 r~fl~ctetl tl1e co11rt'l' r,1/l1tg on 1/1e rttt•ord, and subsequently. in the presence of 

c~I fo< <)\<ii and 111< Respondcn1s. signed 1hc O<Ckr on lhc allemooo of Jul) 22. 2019 (the 

July 2Z Order). 

Subsequently. the Respondents mO\ed b) order 10 iihow cause on Juli 29. 2019 (Min. Seq. No. 

004) seeking relief from the order of auacbmcnt. 'I he Rcspondems argued. omong things. 1hat (i) 

th< Jul) 22 Order improperly <•ponded the scope of lhc anachnl<!nt beyond 111< fi,< acxounis 

listed 1n the JuJ) 11 Order to include Or. Lando'" 1 )1 personal BCCO\tnls ("'ilich request :is 

discu~sed ,,upra had been raised at th.c July 1 l Hearing and rejected by Lhe court. i.e .. not to 

eo\er Dr Lando"' ·s personal accounts). and (ii) l>r. Lando''·~ penonal acoounts arc noa 

in1plicoted because he has no con1ractlU\l relotioni.hip \vhh E.111cr or Q\vil in his individuaJ 

cap•dl)· (i.e .. 1he \Cl)' same argumen1 lha1 "as nuscd 01 lhc July 11 Hearing ru>d rcjccled by lhc 

court). The argwnents ''ere " 'holly '"ithout merit. 

Th< court explained al lhe hcarinii on lhe July 29 OSC Ihm the relief granu:d in lhc July 22 Order 

etlecttuucd but <lid not expand the order of attachtnent previousl) granted by the coun. and the 
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order of attachn1enl \WS alv.•a)'S intended lo cover Dr. Lando\\'. individually, as lhe Petition and 

OSC filed on June 24. 2019 were brought against him personally in addition to •he Landow 

Entities and allege !ltitt he was pcr.mnally responsible for blocking access 10 the Chnse Accounts 

and improperly diverting funds in breach of the Agreements. In addition. the scope of!he TRO 

had been C:<plsincd to Respondents' cou1l.Sel \Vhcn the June 24 TRO \V3S issued snd 

memorialized in part \Vhen 1hc coun signed 1hc June 24 ·rRO. By short-lbnn decision and order, 

dated December 18. 2019. thc court denied the Respondents' motion to modi!)• the July 22 Order 

and granted. tl1e Petitioners leave to 111ove tbr a1>propriate sanctions (NYSCEF Doc. No. 178). At 

that time. Dr. Lando\\• argued that the n1onies in these acc-0unts \\'·ere not misdirected funds that 

\Vere subject to tl1e TRO and lhat he did not violate the June 24 1' RO or the Agreement~ because 

he never 1nisdiroc1ed an)' or 1he accoun1s receivable that \vere subjecl to 1be Agreemcn1s. 

On A\Jgust 2. 2019. tl1c cotu1 isst1ed an interi1u order ((Jte Aug·ust 2 Order), \Vhich granted the 

Peti1ioners' prior application for pre-arbitration discovery in its entirety (NYSCEF Doc. No. 129 

at 3). TI1e coun explained that it \Vas issuing 1he order. among other reasons, "10 assist the: courl 

in assessing \\'hcthcr 'he order of attachment should be n1odified, \\1hether Dr. l.andO\V should be 

held in con1~n1pt of lhc coun·s prior order. and ln aid of the arbitratio11 to pen11il the ll>Jetitioners 

to explore the location of aJt)' n1onies allegedJy \\·rongfully misdir«led" (i<l). 

On A11gus1 8. 2019. the Respondents commenced an Article 7& proceeding challenging <he .July 

22 Order as improper s1w spo111e conduct by the court. By decision and order. dated Oct0ber 29. 

2019, the Fir.;t Department unanimously dismissed the Respondents' Article 78 petition in its 

en1irery ( I.widow v Borrok. 176 AD3d 615. 615 fl st Dep! 2019)). 
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On 1'0,cn1bcr I. 2019. the Respondents filed an appeal of the Jul) 22 Order Pursuant to a 

decision and order. dated February 25. 2020. the fim Department unanimous!) allirmcd !he Jul) 

11 Or'1cr. (entered on Jul) 15. 2019), which granted 1he petition for an order of anachmcnt and 

ordered the lh•rtics to procet.xl to arbitration. and unanimou5l)' affirmed the August 2 Order. 

which ~rnnt•'<l pre-arbitration discovery (Qi.-1/ l'BC v lmulow. 180 AD3d 593. 593 fist Dept 

2020 )). I ht fir~t Dcpan111cnt <lisn1issed 'be appeul of1hc July 22 C)rdcr '''ithout prejudice a ... 

prtn1tuure as the order 10 sho''' cause c.ha1lenging the July 22 Order ""as at lhal tilne still pending 

(/ti). 

DISCUSSION 

1. Dr. l ~u.ndo" i~ 1n Contempt {Mtn. Seq. Ko. 003) 

Judiciary I.a" ~ 753 authorizes a co\111 ·~o punish. b) fine and 1mprisonmenL or either, a neglc:ct 

or viola1ion o f duty. or other misconduct by "'hich a right or remedy ol a par1}' lO a civil action 

or special proceeding. rending in the cour1 1nay be dcfeoh:d. 1nlpa1rcd. impeded. or prejudiced,·· 

\\1here. fnr cxanlple. a part}' to an action or special proceedi ng disobeys a la\\rfld mandate of a 

cou.ri 1Jud1ciury Law§ 753 (A) [3): People,. Swea/, 24 NY3d 348, 354 (2014)). 

To pre' ail on a 11.lOlion 10 hold a pan)' in civil conte1npt. the mo' ant bears the burden to 

establi<h. bi clear and comincing C\ideoc.,. 1"31 (I l ·a la"ful order of tilt coon. expressing an 

uncquhocal mand'11c. ,.-... in effect.- (2) the ""'1> to be held in contempt duobcycd the order. 

(3) and hnd l..nowlcdgc of1he order. (4) resulting in pr<Judicc to the rights ofa party 10 the 
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li1iga1ion (f./.£><1.Jan 1· f.1-Dthdon. 26 l\Y3d 19, 29 (201 SJ. quo1ing .\/cCormick v Axelrod. 59 

1''Y2d S74. S83 (1983j). 

Herc, 1he Peuuoncrs argue 1ha1 th< clear and comincin¥ c\ idcn<c c>lablishes tl1'll Dr. Landow 

kne'" oi this cot1rt's June 24 TRO prohibiting. him from, tlmong other lhing..~, transferring funds 

out of the Cha!)c Accou11ts up to the aJt\ount of S2,253.429.27. and lhot he 'Aili fully ,·io1ated the 

June 24 1'RO i11,n1ediatcly aJler it was served on hitn. ·ro wit. 1he Petitioners argue: 1ha1 the clear 

and con\ incing evidence: subn1ined sho,,.-'S thut 1he court ad\'ised 1hc llespondcntS' counsel at the 

heoring on June 24. 2019 oflhc scope of1he June 24 TRO "hen lhc oour1 signed the June 24 

TRO and rconindc:d coun,.,l lhal he bad been "'ad' iS<d a11hc Jul~ 11 I lea.ring. The clear and 

oon\incina C\ldence also shous lhal. beginning on June 26, 2019-ju>t l\\O da)S after the June 

24 TRO ""issued and just one day after it was """ed on Dr. Lando" and his counsel-Dr. 

t.andO\\., or tUs ugcnts or affiliates. transferred approx1ma1cl) SS million out of 1hc Chase 

Account~ O\i.ncd b) Or. Lando,v, the La.ndo\\• Eniitics. or the1r atl-ilitlll.".i, 10 l rueractive Broken; 

accounts, in Utldition to several other large-dollar transfers bet\l•Ci.:n Landov•-aOilioted Chase 

Accounts. lellving a balance ofjusl S280,000.00 (Olson Aff .. 'JI. 7-14; Spillane Aff., ~~ 16-17; 

N''S(.'1:.1-' l)oc. No. 67). The Chase Accoun1s fronl \\•hich the funds \\"Cl'C diverted. are au O\\'DCd 

or conirolled b)' Dr. Lando" or the L.andO\\ Entities, or by their agents or affiliates., and they 

""" thercforc wicquh ocall) subject to 1he June 24 TRO. fhe) "ere identified by Chase in the 

Clt4se Rcspon;c Let1er as the accounts associated "11" Dr. Lando" and the Lando" Entities. 

The C'ha>c Response Lett..- al>o notes that Or. Lando" is li,tcd lli a signor on all oflho held 

Cha:i.c Acct>unts. 
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And. 1he Pcti1ioncn. argue \hat the clear and oomincing t\ ldcnec <>l<lblishes tha1 Dr. L.and<>w's 

conduct ,ub,untialli pr<iudiced their righL< by d"Pleung the funds a-allablc in the Chase 

Accounts th3t the~ ma) uhimarcly be entitled to r<CO\tr a< dama¥t> in the forthcoming 

nrb11rntion and 1"C4uiring signitlcant and rostl) mouon practicc:. includ~ nece..'5itating the f1hng 

of the in)t.lnl contempt dtl<l Mnctions motions and opposing the numetous motions filed by the 

Rcspondcn1:,. 

In his op1>0::.i1ion papers. Dr. Lando"' argues that 1he motion should l:>e denied because (a) the 

Carl><>n Accouni is held b) an wucla1od company 0\'11Cd >0lcl~ by hi> mother and daughters and 

thon:fcm •1 "°' 001 suhjccl to the June 2~ TRO. (b) he did nol personally transfer the funds. (c) 

sc" occ of the order to show cause 10 seoJ the file and for an order of auachrncnr in aid of 

arbitnmon \\\\> dcficoenL and (d) he did nol rteei\e proper notice of the inslUDI contempt motion. 

Simpl) put. Dr. Lando''" 's argwnents are unav-ailing. 

Firs1, the: Carbon Account ,,,a..-:; subject to the June 24 '1'1{0. Pcr1oJ_ Full .stop. The allegations in 

1his oction arc tho1 Dr. l~ando\\t misdirtcled fuods that \vcre lO receive the nccounts receivable 

thnl ''ere lhe :-..ubjec:t of the Agr«ments co od\Cr cnlitil!i. l1le (.'arbon Accow\t \\'3S 1dcnutied in 

1hc Pc1itioncr's mo"ing papers in support of1hc June 24 TRO (Ql<;<>n Alf. in Support ofP01i1ion. 

~ 32) "hich the court i;r.inted in its cntir<I). and the order uploaded afterward broadly prohibited 

the Rcspondcn1s. or their agenrs or affiliates from. amonll olher rhmi;s. "1nmsferring ... or 

olherni~ in1crfcrin,a "ith Respondents· or lhe1r affilil\tcs" pn.>pert}. dcb1s.. (or) occounts. . up 

10 the omounl of S2.25JAZ9.2T (NYSCEF Doc:. l"o. 66 01 3) And. 1be coun ad'iscd Mr. I lorn, 

Dr. Lond<'l\v"s then lawyer, of the same and the court noted on lhc )i¥11cd order to sho'"· cause 
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that the coun odvioed Dr. Lando-. of the June 24 TRO ond reminded him that he had been so 

advised al ~le July 11 llearing. 

lroponantl}. the argument that the Jul) 11 Order "as limited uni) to certain enumerated 

accounts of the corporate respondents is false as discussed ~·i1pra and in sonu! \\'ays besides the 

point a.< the trllll>fers at issue began on June 26. 2019. the day after the Ju11< 24 TRO "as scf\cd 

on Dr. Lando" and the Landov. Enhhes and prior to the 1ssu.'lll<e of the Juli 11 Order. The June 

24 ·rRO uncqui,ocally restrained the Re!'Jpondcnts anJ their agents or ntlih:uch rro1n trruufcrring 

a11J' of the Rcsl"Ondents" or th~ir affiliates' funds. There is no language in the June 24 'fRO thnt 

"ould lirmt 11s scope to certain corporate accounts. ll) the time the Jul) 11 Order was issued. 

,,·hich enunl'Cratcs fi, e specific accotlnts belonging to ltie Lando" Enlities.. the transfers had 

already occun-ed in "iolation of1hc June 24 TR(>. 1\nd. ulw as discussed ubovc. Mr. l-lon1 

atb'llcd at the July 11 Hearing that the attachment should be limited and tl>e court c'pressl)' 

rejtt'led the araumeru. 

ln addition. Or. Lando,.,..'sco111ention that 1he Carbon 1\ccount is O\\'Jled by "Crubon Capiml 

'.\lanagcmeno l Lt- (NYSCEF Doc. No. 90. ~ 31 ; 92, fn 3 and 4). a wholly unrdoted company 

that he does noc O\\-O. and that such ttec."Ount is held b) hi~ mother and dau~tm "to -o"n o.nd 

control Carbon," is also jus1 fAlsc. ro \Vil. the Second Ocpar1ment has already decided this issue 

in an unrelated proceeding. siatin& 1ha1 ·'[tjhe record demonstrates that the plaimiff, Carbon 

Capital '.\1~t. ll .. C. is o"ncd and managed b) Ulndow·· (Cmbon C111111a/ .lfgt . ll.C • 

Am E:cpre.•.• Cu .. 88 ADJd 933. 940 [2d D<:pt 20111). 
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Putling that aside (u..s that deten11j1\3tion \11as nuidc in 2011 ), the Cha.se Jlesponse l .ettcr also 

establishes that Dr. Landow is a signor on the Carbon Account, as he is for all of th¢ Chase 

Accounts. Carbon's Articles of Organization \\'ere fi led by Dr. La11do\\', personally. and Ii.st Dr. 

Landow as the organizer (NYSCEF Doc. No. 120). Certain communications between Dr. 

l_..ando\\' and Enter refer to Carbon as one of Dr. Landov.•'s atliliatcd companie-s. for exan1ple. 

Brian 5,..,ann"s (Vice President of Business Development for Enter) aftidavit indicates that on 

Novernber 2J. 2018. Dr. 1.andQ\V sent hin:1 a document proposing a separate transaction 

in,,oJ,•ing an entity that he referred to as ··ccM:· \vhich he described as his heuJlhcare 

compliance company (Swann Aff. ~ 6, 8; NYSCEF Doc. No. 116). Mr. Swann·s affidavit 

further indicates that Dr. La.ndov.• refe1Ted to ccrvr as C'..arbon in SC\' Cf".11 con1municalions \\'ith 

Jordan Kelley, l:.nter's CEO, and him in relation to die proposed deal (Swann AO'., ~11 6-7). And, 

Mr. Swann's Aflidavit refers to a January 21, 2019 email (the January 21 Email) from Mr. 

S'vann to Or. Landov.•. in v.•hich Mr. Sv.•ann \\'rote " I ''~II type-up a first draft of the 

Enter/Carbon MOU this weekend" (id., 17; l\YSCEF Doc. No. 117 at 3). And in Dr. Landow's 

email.s in respo11.se 10 thi: January 21 Email. he never questions the reference to Carbon (id..~ 1: 

NYSCEF Doc. No. 117 at 3). Ultimately, the evidence establishes that Cnrbon is an afti liate of 

Dr. Lando'v and is O\vned and n1anaged by Dr. Lando\v, Jn other v.•ords. in short, it is simply not 

true lhat Carbon is v.•holly unrelated 10 Dr. Lando"' aod Dr. Lando\v's state.n1ent to the. contrary 

is a \Vi11ful and oontun1acious a1ten1pt to co1ru11it a fraud on this court.1 

1 for <..'Ompletencss. th~ court notes that the Chase Response Leuer indicatts that this account is Carbon 
Capital Group. Ll-C's ae«iunt {i.e .. as opposed to Carbon Capital Managcment. LLC) and Or. Lando'"' is 
a signatory and that pe.r lhe Chase Response Letter. lhe~· understood it to be subject to the June 24 TRO as 
one of Or. Landow's accoun1s. In any event. ,..,he1h-er it is Carbon Capital Management. L-LC's ~ccount 
'''hich Dr. La11dow owrL'\ or Carbon Capital Group. LLC's account. which is also Dr. LandO\\"S according 
to Chase, it i.s immaterial as the account. per Chase \\'SS Dr. Landow's. 
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In addition. Or. l...ando" "s argument that he did nn1 disobc)' the June :?4 TRO because be did not 

male or d1rci.;t 1he uanstm i .. unpersuasi\·e . Although Dr. l.anJo" )talcs in his affidavit that he 

did no1 make or d1rec1the1raosf..s of funds from lhe Ch35C Accoums (Lando" /\ff .. ' 35). and 

his mother h~e"i"' t""tifie. thal Dr. Lando" ~'""directed her to 1ransfer funds out of the 

Carbon Account uiier the issuance of the June 24 TRO and ··nl!' er ditt'ctcd [her) to mo\'e or 

tron!l.fcr any [Co.rbon I funds for any purpose otlrt'T 1/11111 wl1at " Ut gr1111clcl1ildre11 and /Gloria 

Li1111/ow/ f e/1 .v11s appropri111efor our .cmwmlc /11tere•I.< ... (Gloria 1.andow Aff.. ~,19· I 0 

jemphiuis nddc<I JI. ncilher Dr. Landow nor Gloria l..ando" de11y that the transfers occurred or 

explain hov. t>r ''h) thC)' occurred. £\ren if Dr. l_a.ndo'" did nc.>t 1nake the transfers himself. 

"hich Gk>ri3 Lando'" docs 001 claim. either Glon:i Lando". Dr. Lando"•'s daughters. or another' 

sig11310~ from Carbon did. Thacforc. regatdless of "ho d11-ectc<l lhc lraOSfers. lhc~ "ere made 

b) Dr. t . .a.ndo" ·~ agcna:s or affiliates in direct ,;olt\1ion of 1hc June 24 fRO. and b~· Glona 

Lnndo" ·"' o'' n ndmissioa. at his direction. 

1\nd. lo the ex lent lhai Dr. Lando"· argues lhat the 1no1ion ntu~t be denied bce1:1u$C: servic.e of lite 

June 24 l'RO \\'II~ deficient and lhat he did not knov.· oboul ii. the argun1cn1 f8 ils. J.\s already 

di'\Cu:.~d. l)r. Llu1doV1•'s counsel patticip:ucd in the June 24, 2019 hcurins by phone. (ii) !ht! 

coun ad"i~"<I Dr. Lando,v's counsel of that it \\'as grant ins 11\C June 24 1 RO in its entirety, (iii) 

the court in,tructed Dr. Lando" 's oounsel to advi>e Dr. I.and<"' that lhc June 24 TRO was in 

effect and that he "ould be held in contempt of COUJt ii he 'iola1cd 1L and (i\") Dr. Lando" 's 

c<JUl\>CI communicated this information to Dr. Londo" (Hom AIT.. • S, J().13). It is lh<reforc 

cntirel) clear on the record before the court that Dr. Lnndo" \\OS on notice of the June 24 TRO. 
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In addioon, 1hc Petitioners have COUlblished tha1 lhc June 24 I RO"°' properly served in 

accord3nce "'"' lhe sig11<.'<I order to sbo" cause on Dr Lando" nnd his counsel on June 25. 

2019. b) l ed<ral ExJ>R'SS If ed E•l O\ernigh1 deli' <T) and b) em.iii - lhc da) bcfon: !he 

1rnrt<ftr< occum:d Specificalli. Meghan K. Spillnne. counsel for lhe peti1iorietS. states in her 

affida"it in ~uppon of1he petitioners' contempt motion thot the order to sho\\' cause to seal the 

Il le ond for atto.ch111ent in aid ur arbitration and supp1Jning pnpcni ''ere served on tvlr. l lorn, as 

cou1tsel of rccorJ f.>r the RcspondentS. b)' e11tail to chornWirfrlcdmnnlu\V.cOn\ on June 25. 2019 

01 11 :43 AM (Spillane All'.. \~ 6-7; NYSCE~ Doc. No. l 07). Ms. Spillane also testifies tho! she 

personally''"' ed lhe order and supporting papers on Dr. Landow b)' emJiil to 

jslondo" a gma1l.coin on June 25. 2019 ar 3:~3 PM, and that she cop1od Mr. Hom oo this ~mail 

as \\ell (k/. " 9. 11: NYSCEF Doc. :-lo. 108). h is undisputed tha1 jslanJo" ggmail.com i• the 

email addrc:s. Iha! Dr. Landow regularly used lhrou1hou1 his business dealings \\ilh the 

Pe1itioncrs. and hc docs not deny that he is able 10 receive email a11h>1 address (Spillane AfL i 

10). 

/\1'1d, signilicuntly, tvts. Spillane testifies 1hr11 she served the order and SUJ>porting papers on tlte 

Re~pondcnts nt the addrcs~es established for rcccip1 of notices as M:t forth in the Agreements on 

June 25. 2019 in accordance wilh 1he coun·sd1rec1h·c in 1hc June 24 TRO. Specifically, Ms. 

Splllanc st.ala that she ''orked "ith Ks:1e \1el-lug.h.1.mcnhcrcmplo)'ce of her lav.· furn. Good,\ in 

Proctor LLP.10 lllJlil Ille order and supponing papers b) Fed L\ o•etnigh1 dcli,·cr) 10 Mr. Hom's 

addn:» on June 2S. 2019. and the Fed Ex receip1s submiucd b) 1he Petilioncrs sho" Iha! lhe 

order nnd supponrng p<1pcrs were d<li"red on June 16. 2019 al 10: 17 AM (itL. ~! 14-19; 

NYSCl:F Doc. No. 109. 110). Ms. Spillane fonhcr 1es1ilie> thal she "orkcd wi1h Ms. McHugh 
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10 mail the order and supporting papers 10 <aeh of the Rc>poodents ,.;. ~cd Ex overnight delivcl) 

based on the odd~).!. lis1ed in lhc- Pricing Schcdul~> (SJ"llanc \n· .. ...-'1 20-24). The Fed Ex 

re«ipt< silo" thJt the order and supporting p3pers were dcli-.rcd to Dr. Llindo" and the 

Lnodo" Entities on June 26. 2019 at l I :01 AM (\fYSCEf Doc. No. l 11. l 12). Ms. Spillan< 

tiled un offid•"" of service on June 26. 2019 (NYSCEF Dae. t'o. 114). The allidavit of service 

con:;1i1u1cs 11rlt11a fafle evidence of proper service ru\J Dr. Lund0\\•1s bare. conclusory denial of 

rcccip1 of lhc order or supporting papers by email or ovcrni~ht delivery i~ in~ufficicnt lo rebul 

1he prc1tumplion or proper service and is contradicted by the C\•idencc (Grin\hJJUll r Borokhovich. 

100 A03d 5~ I. 552 llst Dcpl 2012]}. 

Fin:ill). Dr. IAndo" "s argument tha! the motion <houkl be denied because be was not :lfforded 

proper no11cc s1md01li fail>. Pwsuant to CPLR § 2214 <•l. "(a) notice of motion shall sp..--cif} 

the 1imc nnd pince oftbc hearing on lhe motion, 1hc s:upporuna papers upon \\'hich the motion is 

based. lhc relief demanded ai1d the grounds 1herefor ... Sintply pul. the argurnen1 is 'Aithottl merit 

because 1hc No11ce of Mo1ion fi led by the Petitioners on July 9. 2019 (NYSCEF Doc. No. 59) 

clearly contnin'5 a11 of Lhc rcquisi1e infon11ation. And. he tiled opposition papers and had counsel 

oppear :u cuch and every coun •ppcarance follo"·ing the June 24. 20 l Q appc:nrunce at " 'hich 

1in1e. as prevH>usly discussed. the coun 1elcphoned: his a1ton'IC)' and appropriately advised hin. 

Accordin&)). the Pehtioners ha't CWlblished by clear •nd con' incing t\idence that Dr. Lando" 

kno"ingl) and "illfulli ,;<>lated the June 24 TRO and the m<>llon (Mtn. Seq. :"o. 003) for an 

order holding Dr. Lando\" in ci,il contempt is grantc:d. 

II. Sunc1in11• ""' Warrontcd (Mtn. No. Seq. 007) 
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incurred b) a part) as a resuh of the opposing pan)·< frhok>U> conduct (22 NYC RR § 130-1.1 

(•Jl. Conduct is tn,olous for the purposes of• morion for '°""lion:. if (i) it is completely 

meritl~'i, (ii) it is done to dc:hl) or prolong the liti£ation or to haras~ tlf injure another~·. or 

(iii) a:i.:,er1s fal'c rn<1tcriaJ statcn1cnt.soffa.ct (id§ 130-1.l [c)). ln addition. 

fllu d~tcrlnining \Vl'lethcr the conduct undcrtokcn '""s rrivolous, the coul'l shall 
con1>ider, an1011g other issues. the circunl stnncci:. under \vhich die conduct took 
pince. including the time available ror invcs1igating the h;~ll l and factual basis for 
the conduc1, and \vhcther or not the co1\Cfuc1 v.·ns continu'---d v. hc11 its lack of legal 
<lr fac tual basis ' ' as apparent. should have been appan:nt. or ,.,..as brought to the 
ottention of counsel or th<: pony (id.). 

Tile Respondents a~:,en that the Pe-titio1\C'rs' motion for sanctions 1s based solel)1 on the 

Rt:(ponckn1'1 Jul) 29order10 sho" cause sc:cking to nll>Jif) the Jul) 22 Order. This is 

incorr«I As the P<1i1ioners supporting papers make clear. the conduct that they allege to be 

frholous "'late~ to (i) the l'oticc of Appeal of the Jul) 22 Order lilcd on Jul> 23. 2019, (ii) the 

Jul) 29order10 sho" cause. ( iii) the Anicle 78 proceeding filed on Augusl 8. 2019. and (iv) the 

nppca1 jiled in the Appc:llult: Division. First Depanmcnt on No..,cnl~r I. 2019. 

The l~ci;pondcnts' prin~at')' nrgunlent in each l)fthese proceedings ''ias tha1 the July 11 Order did 

not g_rant lhc relief sought in Lhe June 24 TRO. 1 he a11umcnt is kno"·ingly false. As discussed 

1upro. 01 the Jul) 11 Hearing. Mr. Hom requested that the attachmcnl be limited and the ooun 

rejected his reqUC$1 \\hen it ruled on the record "(s)o rm granting the relief that is requested. 

rm gianung the ordttof anachment in its entirety" (NYSCLI Doc. 'l:o. 186. at 50:1·3). The 

coun "as absolute!) clear that the auachm;onr michcd ··on) a.<"'ts. occounts. or o<het propcr1) in 

\\hich R~Pondents or their affiliates h:a\'e :lfl interest. and upon such debts O\\ ing to 

Respondents as v.ill s«urc an arbitration a"·tuxl to the cxtl!nt of ul least $2.253.429.27 ," 
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(NVSCEF Doc. No. 183 at 1·1 [rn>phasis added)). The Jul) 22 Ord<r merely replaced the Jul) 

11 Order by din.'Cling the Sheriff 10 auach the prop<n) ot Or Lando" and the Lando" Entities 

10 s:n"f> th< •wn ofS2.2S3A29.27 CNYSCEF Doc. 1-.o. 190). 

Althou"h the Rli!.)pon<lcnt's 1;urreot '-=Oun.set \\35 not counstl ot record during the July I J Heg;ring 

and 1nfi)' nol l1avc had the transcript of the July 11 l l~aring \\'hen he tiled the J uly 29 order to 

sho\\' cuu.se. 1he court uncqu.ivo1:ally stated on the record during the July 29, 2019 hearing of the 

Rcspondc111s· order 10 show c.at~<e (tlte July 29 Hearin~) 1ha1 the July 22 Order effectuated but 

did llOI in an)' \\·ay expand lhe scope of tlx> order of auuchrnent gran1cd in 1hc: July 11 Order 

(NVSCI+ Ooc. No. 194. al 17:16-18:20: 19:24-20:2). 

In 01hcr "onb. ""'if the Rcspond<:nlS· ne" counsel brouahl 1he Jul) 29 order lO show cause 

based upon 1he good faith belief Iha! the Jul) 22 Order broOO<ncd the scope of the order of 

amichmcnl, at\<r the Jul} 29 Hearing. the coun made i1 clear that 1he purpose or the July 11 

Order \•ittlll to grant the relief M>ug.ht in lhe JuJte 24 rRO ··in it~ cnlirt:t)' •. and lhc July 22 Ord..:r 

did not cxpt111d ii Dc~pite Lhis clarilication. the Respondents proceeded 10 fi le an appe.al based 

on this. 11.Bn\t fa li.e argwtlent that \\185 both direclly c-0n1rodic:tcd by the record v.•hich he either did 

not l'C\ iC\v or chose to ignore and also explained tone\.\' counsel v.hich appeal he ne\'er \.\'ithdrev.• 

and proceeded 10 prosecute ltno"ing thal ii "1lS false. 

Pu1 another"">, •Iler receiving the IJ'IUlSCripl of the Jul) 11 Hearing and lh< unequivocal 

cl3tification from the coun. not to mention the e:'(prt\.\ colloqu) on the record about the scope of 

1he 011achmcn1 QI 1he July 11 Hearing with Mr. I lom. Respondents• prior counsel. the 

Respondcnls hnd timplc opportunit)' to re-evaluate the foctual and le~ol basis for their challenge!$ 
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10 1he Jul) 22 Order. bul ne\'enheless continued 10 proceed \\ilh lhi; challenge \\itboul factual or 

legal ba~•~ I lus 1s the: dcfini1ion of v.iillful and conrumactOUS o.nd the U1Ct1cs appear 10 be 

dcsi&ncd "Oki) I<> dcla) or prolong Ibis litigation ond the resoluuon of lhc underlying arbitration. 

\\ .ithout addn:ssin~ t~ ethical consideration.~. as a r~ult of 1hc Re~puru:lents' frl\'olous conduct. 

the Petitioners ha\'e been forced to incur significan1 le~ol expenses. ·rhcrcfore. the motion for 

sanc1ions is grunted and 1he Respondcnl.S shall pay 1hc Pe1i1ioncrs llllorncys· fees alld COSL< 

~ssocin.tcd \\fith bringiug the instant motions to hold Dr. La1ldov.• in contempt and tor sanctions. 

Accordini.I). 11 is 

ORD[RJ;D 1hal !he: Pe1i1ioners· mo1ion U> hold Dr. Joruuh>n Landow in con1emp1 of coun (Mm. 

Seq. N<>. 003) ;, srantcd: and i1 is further 

ORDl:.Rl~f) thnt the Petitioners· motion for sanctions ngajn.st the Respondents is granted; and it 

is further 

ORDl' Rl' D lhni Dr. Joruuhan Landow is hereby held in co111e111p1 o r coun for willfully and 

con1u1naciousl) disobeying the coun·s Tcn1porary Rcslrainins Order. dated J une 24. 2019~ and i1 

is fun.her 

ORDFRfD 1ha11he issue oflhe amoont of reasonable OllOrtlC)s' ft<:> and cos1> incurred in 

connec1ion "'ilh the motions for contempt (Mtn. S.,q. No. 003 I and sanctions (Min. S.,q. No. 
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007) 1ha1 1hc Petitioners may reco'er is referred 10 a Special Refer« to hear and repon; and ii is 

further 

ORDFRFO that counsel for the Petitioners shall. v. 11hm 45 d•>S from the date of this order. 

scr'-C a cop) of this urder " ·ith notice of i:ntr). together " 'ilh a complclc<l 1nformation Sheet 
2 

upon the Spocial Referee Clerk in the ~fotioo Support OO'ice (Roon\ I 19M). " 'ho is diri:cted to 

place this rnutlcr on 1he: calendar of the Special Referee's Purt for the ctu·liest convenient date; 

and it is furl.her 

ORDERED that such scr»icc upon the S~ial Refer«: Clert shall be made m accordance v.ith 

the procedures 5et forth in the Protocol on CounhoUS< and Count) Clerk Pro=lures for 

Etec:1ronicall) Filed C'ases (acccs.sibk at 1he ··E·Filing"' page on lhc court"s "ebsite at the address 

ORDERED that Dr. Landow is directed to appeor for n dcpt»ition, pursuant to Article 31 of the 

Cl>LR. by coun~I IOr Petitio11ers oonccming M)' informu1ic'n rt.: lcvant to ~ny assets. accounts. or 

other ''roJ>cr1y in "''hich Respondents or tlteir affi liate~ hO\C or had :.u1 interest, including bu1 not 

limited to mrdical accowus rec<ivable purcha;ed by Qwil and &el'\ iced by Enter and funds 

tran>fcrred out of Re>pondcnts· or their affiliate:;,' account$ at J.P. "lorpn Chase Bank. N.A. to 

lnte....,ti'< Btoln. LLC in the amounlS ofSS00.000. SS00.000. and $.1.000.000 on June 26. June 

28, and Jul> I. 2019. "ilh IMAD numbers 0626BIQGC07COl 1216. 0628BIQGC05C0425-02, 

nnd 0701 BIQGCOICOI8285 as soon as one con be procticabl) "'hedulcd: and it is further 

! Copie$ of the lnformJtion Sheet are 8\'ailablc in Room 119 ~1 at 60 Ccrure Street and on the Court's 
\'l~bsite at ww" .l1)'coorti.go"/supc1n1anh u1tdcr tilt ··R~f~~nce'" llettion of the "Courthouse Procedures .. 
linl... 
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ORDERtO that thc: Pe1i1ioners an: bereb) granted use of on) diKlosure methods pro'ided for in 

Aruck 31 of the t Pl.R 10 disco-er an) information rele\11nt to on) assets. accounting. or other 

propert) 10 '''h1ch Respondents or their nffiliatc~ ha'c: or had an inlctt\l,. including but not 

lin1itccl tu an accounting of fu11ds tranSl~rred in rcllltinn to 1he 1ntcrac:ti\'C Brokers transactions~ 

and it i, further 

ORDERFO 1h,11 fl r. l .andow shall provide an accounting ofond rctuni any and all funds 

transferred in the h1teractivc Brokers transactions (in an anlOunt 1ouiling at least SS.000.000) to 

the: Chase Banl accounts held by the RespondentS or th<ir afliliat<> "ithin lhe (5) business dais 

of the datt ot the COW1's order on th.is ~lotion: and it i)o fun.her 

ORDERED lhJl. a> contemplated in Petitioners previously filed Pc1i1ion for an Order of 

Attactunent in Aid of Arbi1ro1ion in aid of an arbitration procccdi~ to be commenced b)' 

Pe1i1io1,CI') pursuan1 to CPL.R § 7502(c). an order of nu.ach1nen1 Is hc:rcby 8.raJltcd i.n the amount 

of$2.253.429.27 o.gainst Respo11dents LandOIA'. l'aranlounl. Prcli:rrcd, and So\'Crc:ig.n. and the 

:.lltriff of any counl) or of Ne\\' York City to 1c\'y \vi thin his/her juriMJictio1l. at an)' time before 

final judgnlent herein. upon any assetS. account~. or other pn:>pen) in \\hich Respondents or their 

affilia1es ha\c an interest. and upon such debts o"'in;~ to R~pondcnl.$ as will secure an 

arbitration 8\\W 10 1he extern of at lc3st S2.253.429.27. includina but 001 limited 10 
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R1!$pondcnts· or 1h~ir anil1:i.tes· ClCCOunts held al ( l\llSC Ba11k aod/or lntcracti\·e Brokers. 

March 30, 2020 

(_ 
/ 
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