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The following e-filed documents, listed by NYSCEF document number (Motion 012) 384, 385, 386, 387,
388, 389, 390, 391, 392, 393, 394, 395

were read on this motion to/for ENFORCEMENT

As indicated on the record (November 5, 2020), and upon the foregoing documents, including the
reading and filing of the affirmation of Steven D. Sladkus, Esq. dated September 17, 2020, together
with the exhibits attached thereto submitted in support of plaintiff’s Order to Show Cause for an

Order (a) restoring to the Court’s calendar the above-entitled action and the related actions bearing

2 of 5



[“FILED: NEW YORK COUNTY CLERK 11/12/2020 11:52 AM INDEX NO. 106846/2010
NYSCEF DOC. NO. 396 RECEIVED NYSCEF: 11/12/2020

Index Nos. 590086/11, 591010/11, 590404/12, 595364/12 and 595354/14 (collectively, the
“Action”), (b) enforcing a January 9, 2019 settlement agreement between the parties (the “January
Agreement”), which was further memorialized in a July 19, 2019 Stipulation of Settlement (the
“July Agreement”) filed with the Court under seal on July 30, 2019 (collectively, the “Settlement
Agreement”) settling and fully resolving the Action, (c) directing defendants TAG Court Square
LLC (“TAG”) and its principals, Andrew Silverman, Alexander Silverman and Allen Silverman
(the “Silvermans”)(together with TAG, the “Sponsor Defendants”) to (i) pay their portion of the
cash payment to plaintiff required to be paid under the Settlement Agreement, (ii) execute and
deliver to plaintiff the requisite releases contemplated under the Settlement Agreement, (iii)
execute and deliver to plaintiff the lease negotiated between plaintiff and the Sponsor Defendants
for the basement storage space, and (iv) execute and deliver to plaintiff an assignment for each of
the storage cages transferring ownership to plaintiff, and (d) directing the Silvermans to execute
the requisite approved affidavit and deliver same to Harlan H. Lazarus, Esq., counsel for the
receiver appointed in the action entitled Wells Fargo Bank, National Association v. Andalex
Aviation II, LLC and Allen Silverman, Index No. 651415/2016 and to take any such additional
action as may be required to effectuate the Settlement Agreement, and (e) granting plaintiff an
award of costs and attorneys’ fees under the Settlement Agreement, together with such other and
further relief as this Court deems just and proper; and the affirmation of Charles R. Pierce, Jr. dated
October 22, 2020 submitted on behalf of defendant Pioneer Windows, Inc. in support of plaintiff’s
motion; and the affirmation of Gary S. Ehrlich dated October 22, 2020 submitted on behalf of the
Silverman Defendants in opposition to plaintiff’s motion to the extent that it seeks to compel the

Silvermans to execute an affidavit other than the affidavit which has been executed by Alexander
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Silverman and provided to the receiver and awards plaintiff’s costs and fees; and no other

defendant having opposed plaintiff’s motion;

And the Court having heard oral argument on plaintiff’s motion on November 5, 2020, it is hereby

ORDERED, that the Action is restored to the Court’s calendar; and it is further

ORDERED, that NYSCEF Doc. No. 382 and the record on this motion sequence No. 12 is
supplemented, nunc pro tunc, to include the July Agreement, which will be uploaded to NYSCEF
and filed under seal as soon as practicable (counsel may submit a proposed sealing order to Part
53 by email, on notice), or uploaded to NYSCEEF by plaintiff’s counsel with appropriate redactions

of any and all monetary settlement contributions; and it is further

ORDERED, that within forty-five (45) days from the date of entry of this Order the Sponsor
Defendants shall fully comply with the terms of the Settlement Agreement by (a) paying their
portion of the cash payment to plaintiff required to be paid under the Settlement Agreement; (b)
executing and delivering the requisite releases contemplated under the Settlement Agreement in
the form attached as Exhibit B to the July Agreement; (c) execute and deliver to plaintiff the lease
negotiated between plaintiff and the Sponsor Defendants; (d) execute and deliver to plaintiff an
assignment of each of the storage cages transferring ownership to plaintiff; and (e) take any such
additional action as may be required to effectuate the Settlement Agreement including but not

limited to executing a stipulation of discontinuance; and it is further
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ORDERED, that plaintiff is entitled to an award of reasonable attorneys’ fees and costs it incurred
in connection with its enforcement of the Settlement Agreement due to the Sponsor Defendants’

breach thereof; and it is further

ORDERED, that within five (5) days from the date of entry of this Order plaintiff’s counsel shall
provide the Silvermans’ counsel with an invoice for the attorneys’ fees and costs incurred by
plaintiff in connection with this motion (the “Invoice”), which shall be paid within fifteen (15)

days after receipt; and it is further

ORDERED, that to the extent the Sponsor Defendants object to the attorneys’ fees reflected in
the Invoice, the Court shall refer the matter to a special referee to hear and determine the reasonable
amount of attorneys’ fees and costs plaintiff may recover from the Sponsor Defendants, and
plaintiff shall be permitted to recover the additional attorneys’ fees and costs it incurs in connection

with any such hearing; and it is further

ORDERED, that the Action is severed as to defendants PJ Mechanical, Corp., Elite Floors, Inc.
and Topline Contracting, Inc and they are dismissed from this action. Counsel shall upload a

separate stipulation with said defendants accordingly.
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