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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 

PRESENT Hon Lesha J Punf1cac1on. JSC 

MIN CHUL SONG1 

Part 39 

Index No 71278812019 

FILED 

10/2/2020 
11:29 AM 

Pla1nllff COUNTY CLERK 

-against-

NATALIE TAPKe:N DANlELWBNRBCH 
and VIRGINIA BLANCO 

Defendants 

QUEENS COUNTY 

DECISION/ORDER 

Monon Seq 1 8 2 

The following papers numbered 1 lo 13 read on thi motion (Seq # t} by 
n fendant Natalie Tapken and Darnel Weinreich to d1sm1s~ the c:omplmnt tor plaintiffs 
failure to c:omrlv with discovery demands, and eparate mol1on (Seq. # 2) by co­
datendanl Virginia Bl. m:o ror summRry judgment rlursuant to CPLR § 3212 dism1ss111y 
the cornpla1nt .and cross claims as to said dsfendnnt 

Seq #1 
N M., Arr , EJthlbit an J Service 
Seq #2 
N.M .. Alf , Exhibits and Service .. 
Answering Aft Exh1b1ts and Sef'ilce.... . 
Reply and ~erv1ce 

PAPERS 
NUMBERED 

1-4 

5-8 
9· 11 
12- 13 

Upon the foregoing papers It is ordar ecJ thol Iha motions are consolidated for 

del~rmlnatlon as follows· 

Thi ctlon aric;es out or a three car motor vehicle accident that occurred on Ma11 

24 2019 on the HOV tane of lMe Long lslnnd 8cpressway al or near E1t1t 48, Oyster 

Bay Nassau CountY Pla1nUff Song wa9 the driver of the middle vet11cle, delendant 

Tapken the <.Inver of the last vehicle (owned by defendant Weinreich), and defendant 

Bl nco operat d tie I ad vehicle 
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Motion Se{lJtl 

Defendants Natalie Tapken and Daniel Weinreich move to stnke the pla1n1tfl s 

p1ead1ngs for plaintiff's railwe to provide HIPPA authorlzahons for medical records with 

respect to two prior accidents or January 19 2018 and December 18 2014 Plaintiff 

has not opposed the motion 

Accord1ngly. motion Seq # 1 Is granted to the extent that pl01n1lff 1s dl11'!cted, 

wllhln 30 days of service of a copy of this order wrlh notice of entry to provide movants 

w11n HIPPA authorizations for medical records wrth respect to the aforemenlloned 

automobile accidents 

Mol1on Seq. # 2 

In support of tha motJUn for summary 1udgment on the Issue at liability defendant 

Virginie Blanco submits. Inter alla, an attldavlt wherein she avers that her vehicle was 

stopped when c;he felt an impact to the rear of her vehicle She states trarflc was heavv 

and lhal sne did not nave any mechanical dlfficultlas with her vehicle Pla1nllff does not 

submit ony oppos1uon ro !he mouon Co-defendants Tapken and We1nrP.lch oppose the 

motion 

The proponent of summary judgment motion mus1 tender ev1dentiary proof In 

admissible rorm ellminatfng any material Issues of fact from the case If the proponent 

succeeds, the burden shifts to lhe party opposing lhe motion who lhen must show the 

existence of material issues of fact by producing ev1denuary proor In admissible rorm In 

suppon of his position rseeZuckerman v Crty of New Yori<. 49 N.V 2d 557) 

The coun finds that co-defendant Blanco has tendered sufflcrent ev1dent1ary 

rirool to establish her en1111emen1 to summary judgment The burden thus shifts to co-

1 
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defendants Tapken and Weinreich to show lhe exi~tence of material Issues of fact by 

producing ev1dentlary proof In admissible form 

In oppos1t1on to the motion, co-defendants Natalie Tapken and Daniel Weinreich 

submit. Inter alia. an affidavit by Natalie Tapken wherein she avers that she was 

traveling In medium tramc In the HOV lane and observed plaintiff merge Into the lane 

tram a point where merging was noi permitted She rurther states that soon after the 

merge she observed plaintiffs vehicle as well as t11e Blanco vehicle suddenly slop 

She stales the was traveling al approximately 35-40 mph and 111 the time of the 

accident she was approximately 3 to 4 car lenglhs behind pl1.11ntiffs vehicle She slates 

that although she slammed on her brakes. she was unable to stop and struck the 1ea1 

or plaintiffs vehicle 

A driver of a vehicle approaching another vehicle from Ille rear Is required lo 

maintain a reasonablely safe dis1ance and rate of speed under prevailing condlllons to 

avoid coll Id Ing w1lh the other vehicle (see Plummer v Nourrld1ne, 82 A.D.Jd 1069, 

Gubala v Gee. 302 AD 2d 911 j As such, II Is well-settled lhat a rear-and colhs1011 with 

a stopped or stopping vehi<:le creates a prlma racle case of llablllty as to the offending 

vehicle's dnverand Imposes a dUty on that operator lo provide a non-negligemt 

exph.mabon for the colllslon tKatz_y Masada jl Car&. Limo Service. inc_, 43 A.D 3Cl 876, 

Mead y Ma.rin9, 205 A.D.2d 669). A 11onnegligsnl explanatJon may include a 

mechanical failure, a sudden, unexplained stop of the vehicle ahead. an unavoidable 

skidding on wet pavement or al'ly olher reas.onable cause {see B1nkowitz v Kolb. 135 

A.D.3d 884, 885, 24 N Y S 3d 186' Eungor v. Metropolitan Laundrv Mach Sales. Inc. , 

' 
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134 A.D 3<J 067, 20 N Y S 3d 5BS, D'Agostlno v YRC Inc , 120 A D 3d 1291 , 1292 

992 N Y S2d 358, Sawed v. Murray 109 A 0 3d 464 070 N Y S 2d 279) 

Co defendant Tnµke11 fails to establish a nonnegligenl explanauon for her fa lure 

to void the accident "While a nonnegllgent explanation for a rear -end calhs1on may 

Include evidence of a udden stop of tht lead v2hlcle, vehtcl stops which are 

f oreseeal)le uncJer Ille prevaillng traffic condllions1 ven 1r sudden and rr~Qutmt , must 

be antrc1peted by ti 1e cJttver w110 follows. since he or she ls under e1 duty to maintain a 

safe distnnce between his or her car vnd the car ahead' ... CTbeo ~asgtie.l 136 

AD 3d 795, 796. 'lUOflng Brothers v. Barthr!Q, 130 AD 3d 554, 55G1 

In vlew or the foregoing. co-defendants Tapl\en and Weinreich have fe1led ta 

raise a tnabl I ue of ract T flken doas not claim that c:; ng cut-off har vehicle wh n 

Song allegedly improperly merged onto tile liOV Jane or lhal movant co--def;ndant 

Blanco suddenly stopped her vehicle for no reason She further slates tllat he vas 

able to observe both plaintiff's and the Song vehicles come to n stop yet was unable to 

successful 'Slop her vehicle 

Tile court also find lhal Tnpken and Weinreich have failed to damonstrate that 

discovery would lead to lacts essentJal to justify opposllio11 to the motion H1a1 ara 

exclusively w1thrn plaml1ff'A or co defendants knowledge and conl rol {see odttguez v 

Farrell, 115 A03d 929) 

Accordingly, motion Seq #2 Is granted nnd lhe complaint and cross claims 

against def end nt Virginia Blanco ar hereby dismissed 

Date 

This 1s the dec1s1on and order of the court 

FILED 

Hon Le Ii J Purlfica 1011, J.S.C 
10/2/2020 
11:29 A~ 

COUNTY CLERK 
QUEENS COUNTY 
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