
Evans v Flag Star Limousine, Inc.
2020 NY Slip Op 35323(U)

December 17, 2020
Supreme Court, Kings County

Docket Number: Index No. 508672/2018
Judge: Reginald A. Boddie

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various New York

State and local government sources, including the New
York State Unified Court System's eCourts Service.

This opinion is uncorrected and not selected for official
publication.



FILED: KINGS COUNTY CLERK 12/21/2020 INDEX NO. 508672/2018

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 12/24/2020

1 of 4

.... 

; j ' 1· 
~ ' I 

1· ' - •• 

t. I Q: 2 0 

PRES E T: 
Honorable Reginald A . Bod di ~ J 

DIMlTRAEVA 

-against-

FLAG 'f RLI 0 
andWA HI G1U 

Papers 
s. 6 3 

c .• lUIGm PEREZ 
0 

Dc.fcndanl . 

, 

At n ]AS Trial Tenn, Part 95 of the Supreme 
ou rt .o'f th tate of . 'CW York, held in and for 

th ounty of Kings, at the Courthouse, located 
360 Adams Street, Borough ofBrooklyo, City 

and State of ewYo-rk, on the 17th. day of 
December 2020. 

Index No. 508672/2018 
Cat No. 10, ] l MS 5, 6 

D1ECJS.10 _ DORDER 

pon the foregoin cit d pap the dee· · n and order o defendant Washington 
Caamano' mo ion for U.ll111W:}' judgment (MS S) on th · e of iability, pur.;uant to CPLR:i212 
and pfaintif s cross-mo(on ro mmmuy judg n . S 6) on h · su of liability, puIS1.1Mt to 
CPLR 3212, i as follow : 

Plain iff comm nood his r for p 'fSOna inj uri a11eged ly sus,tained in a 

motor vehicle accident on Augu:s,t 23 2011, t p, ro imate y 6: 10 AM, ·n the left lane ,on the 

Iutchmson River Parkway~ in the Bronx,. c - Yo no h f the White tone Bridge toll booths. 

The first ve.hic le in ]ine in th is tin car oolli ion as he vet icl e owned and operated by p ,aint iff, 

the seoond/rnidd1e vehicle was own d a d op rat d y d f. ndant Washington Caamano 

(Caamano). and the thkd/lasl vchic] wa own d by d fondant; Lag Star Limousine, Inc. (FJag 

Star) and operated by defendant Luiggi P r (P r _ . 
' 

Caamano moved for sunmu1zy judsment on the r und that h bore no liability for the 

accident. Plaintiff opposed on the gt-ound that th re i a qu tion offac.t as to whether Caamano is 
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partially respons'ble for the accident. Plaintiff cross-moved for summary judgment on the issue of 

Liability against Caamano d Per . · la tat· and Perez oppo cd both mo-Hons, 

••A driver approaching another vehicl frm :i the rear is required to maintain a reasonably 

safe distance and rate o spocd under th prevailing condition , including weather and road 

cond itions to avoid colUcling with the o h r v hic:l " (Buchanan v Kellert l 69 AD3d 989, 99 l [2d 

Dept 2019] [drn.tions omitted]). A rear- nd col 'sion with a stopped or stopping veh'cle creates a 

prima facic case ofnegil.igence with 11 ~p ct to th op ratOi[ of h rear vehide and hnposes a duty 

on that ope·rator to rebut the infere c o· glig c by providing a non.~negU ent cxphmatioo for 

the coHi~fon (Buchanan 1691 AD d 11 99'])1. Sudden to,p wh'ch ar- not foresee.able undem- the 

prevailing co ilditions may constitut , non n g1 ·g nt up an ti n for Che collision (see Buchana11 

169 AD3d at 991 [citations omit d)). 

Plamtiff alleged that h nly after paying the on for the bridge, d Jendant aaroono hegim 

fl.is:hing his hidt-beam headlight into h r vehicl nd o ·cmued to, do, _o for approxintat ly one 

minute. Caamano, concede thath - tra ling behind p a·ntiff after going through the~oll and 

na hed his high-beam headH. h into the plai iff' c.h 'c ea• couple oftimes.' Plaintiff a¥ewed 

he lowed her hicl and topp d b1ec1:1use ai- [f, rh ] to k,eep traveling with 

[Caamano ] lights ifl [her] mirro •0 Pl mt 'ff ged 'I a · amc to a top, Caamano 

continued to flash hts high beM11s into h r v hicl until the a cidcnt ultimately occurred. 

Plaintiff argued Caamano was p rttally ]iabl for u ing t e ccident. She further argued 

that at no point prior to the accident, did a :nano ,tte1. ,pt to w'tch lanes to go around her vehicle. 

She averred that while stopped, her vehicle wa truck in the rear by the aamano vehide and then 

immooiatdy thereafter on the right sid<.: by th: Pc z v hiclc, Platntiff argued that although it ·is 

undisputed thatboth plaintifh.nd defendant aamano were stopped when defendant PerezcolUd cd 
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w"th tile re r o b h cludes, the Uflder1ying, re n bo , vehicles were stopped v 

due to th ct' ns of defendant Caamano. 

xclus·viety 

aamano averred he was traveling b hind plaintiff after going through th Whitestone 

Bridge ton when plaintiff suddenly, and without warning, sJarmned on her brake and opped in 

the left ]ane. le v md he immediately applied hi brake and was able: to stop his v hicle itho 

making contac with plaintiff's vehide. le en-ed h tumed on hi emergency n h rs. He 

averred t re re approxim.tiefy t •o car fength between his ,ehtcl and plaintiff' v,ehiclc when 

they were topp cd in the left lane. He averrod c uld not move to the right, as t 1cro were fast 

movins veld I . to his tight. He alleged he w a topp :cl for app:roximatel y 25 second when he 

observed th erez vehicle. approaching fr-om behind, movmg at approximately 55 rnph. le 

al1leged the ff ntofthe Pere~ vehi'Cle came iinto contactwi ht he right rear of his veh' . H aMeged 

the imp cl as he vy ood propeRed his eh· l forward and into the rear of plaintifr vm· 1 and 

then .into th ~t r divider. 

D fi ndant Caamano proffered the d h am video that purport d ly · hows the 

circumstanc I ading up to the accident. P]aintif argued the video c-0rrobomtes h l' t stimony that 

the o ]y a ·on he came to a stop was becaus mana was flashing his high-beams into her 

vehicle. Upon review of the video, plaintiff and C urn.ruio can be &een passing through the toH and 

mergin into th t . fl I. ne. Caamano was tm eling hind p am.tiff and flashed h · high b · ms at 

her twice and th n 1eft hen1on as plaintiff ca to a top, in he eft hme. which as am VfflC Lan 

of traffic on th higln.vay. Caamano averred hep · hi hazards on when he stopped b hind p ai.ntiff. 

However. th video do,e.s not el!iminatc questions o act as to whether Caamano u ed hi . hazan:I 

lights as he v rre<I. Caamano also averred that h was unable to go around p]aintiff b aus~ there 

were fat mo,ving vehicles in the lane to his right. Th video does not eliminate qu Eions a fact 
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as to whcth rCaamano foiled to take advantage ofa.11 opportunity t , o around pla' Hi . On these 

facts, the r triable issues as towh.cther Caarna ow s liable forcau mg the accident. Accordingfy,, 

plaintiff'. moti n for sunmtary judgment again Caamano is denied. Further, Caamano• mo ion 

for summary judgment is deni _d. on the grou d that there are qu stions of fact as to whether 

Caamano wa at fault for stopping in a moving lane of traffic (cf Prosen. v Mabella l 07 AD3d 

810, 71 [2d Dep 20 3 ]). 

Plaintiff also sought summary judgment against Perez • n g'ng he rear-end d a stopped 

vehjcle and caused the acddent. Perez alleged h could not see plaintiff's or Caam. no's vehklcs 

stopped m th Jefi lane ahead due to the presence of a.n uninvolved SUV thahvas trav ing directlly 

in front of hi chicle. P,ei:iez a rred he only Caamano s car hen the unin ol ed SUV 

"swerved t the right~ [and] th accident happen d." Perez averr, d he instincttvely a t mpted to 

swerve to the right. as wet. but ruck the right reai of Caamano• vehide. Herc Perez proffered 

a noo-negli nt .xplanation tor he cause of acc"dent, thus preclud in _ umrna.ry j udgmcnt. 

Ac ordingly, both moltons are denied; 
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Honorable Reginald A. Boddte 
Justice, upreme Court 
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