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Short Form Order/Judgment. 

NEW YORK SUPREME COURT - NASSAU COUNTY 

Present: Honorable DlC<tIA T. PINEDA-KIRWAN 
·· · · · · · ··· · ' Justice 

-- .. ·-. ----------- ·------· ·---·-~ ·------------------· ------· . -X 
Jn the Matter of the Application ofCOUNTY OF . . . I 
NASSAU, : 

Petitiorter(s), 

For a Judgment Pursuant)o Article 75ofthe 
New YorkCivil Practice ~aw and Rules 

-against-

NASSAU COUNTY SHEjRIFF'S CORRECTION 
OFFICERS' BENEVOLENT ASSOCIATION, 

! Respondent(s). 
-----. -------------· -----. ----~-- .. ·-----· ·----· ... -- ··----------X 

i 

IA PART27 

Index No.:603571/20 
Motion Date: 6/18/20 
Motion Cal, #: 2, 3 
Seq. No.: l; 2 

The following numbered pape~s read oil this petition to vacate an Arbitration Award, and cross~petition by 
respondent to confirm an arbit~ation award. 

i PAPER.S NUMBERED 

Notice of Peti~fon~Petition-Exhibits ................................ EF l - 13 
Notice of Cro~s-Petition~Affidavits~fa:hibits ................. , .. EF 14 - 18 
Answering Afl;idavits-Exhibits ................. , ....................... EF 19 .. 22 
Replying ........ ( ... , ............................... , ............................. EF 24 -"29 

; 

Upon the ~Oregoing cited papers, and after Skype for Business (SIB) 

Conference, it is ordered tµat the petition by the County ofN assau ("County'?) for an order 

pursuant to CPLR Article 75 vacating an arbitration award, ("Award") dated December 12, 

2019, that resolved a grievrnce filed by the respondent, Nassau County Sheriff's Corl'ection 

Officers' BenevolentAs.s~ciation ("NCSCOBA"), and cross.,-petition by NCSCOBA for an 

order pursuantto CPLR Article 75, confirming the arbitrator's award, are consolidated for 

disposition, and are. determined as follows: 
i 
! 

This matter !rises out· of the arbitration of a grievartce brought by NC SC OBA 

against County, pursuant t~ a collective bargai riing agreement ( the "CBA"). NC S COB A is 
. . i 

ari incorporated labor urti tjn for, and the cert.i fi ed bargaining tepresehta tive of, urii fonned 

correction officers, and co~rection c::orpora:1s, sergeants, lieutenants,.anq captains, who .are 

employed by the Nassau qo.unty .Sheriff's Department (the "Department''). 
i 
! 
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The Award ~etermineda grievance that NCSCOBA commenced against the 

County challeiigingthe dep.ial of Gener&l Municipal Law § 2 0 7-c benefits to NC SC OB A unit 

members assigned to the pepartment. 

GML §207-:C provides, in pertinent part, th&t: 

[ a]ny ... ctjrrections officer of the sheriffs department of any 
county ... j who is injured in the performance of his or her 
duties or wtjo istaken sickas a result of the performance of his 
or her duties so as to necessitate medical or other lawful 
remedial trqatment shall be paid by the municipality ... • by 
which he or she is employed the full amount of his or her 
regular salairy or wages from such employer until his or her 
disability a~ising therefrom has ceased, and, in addition such 
municipalitt ... shall be liable for all medical treatment and 
hospital car~ necessitated by reason of such injury or illness. 

NCSCOBA ~ontends thatseveral ofits members were iniproperlydenied GML 
i 

§207-c benefits solely be
1
baµse they did not miss additional work time after suffering a 

covered injury.·NCSCOBf filed GrievanceNumber·SG-04-19 dated January 11, 2019 (the 
; 

"Grievance"), which state~: 

i 

Under the CBA, the County cannot deny line of duty [GML 
§207-c] ben~fits on the basis thatthe employee did notlose any 
work time. Within the lastyear, the County violated the CBA 
by (,ienying t"equests for line. of duty benefits on the basis that 
those office~s did not lose any work time as a result of au 
injury. 

Pursµaritto t~e dispute resolution process set forth in the CBA, the Grievance 

was submitted to bindinga~bittation before ArbitratorJay M. Siegel (the "Arbitrator"). The 

matter was heard onMarctj 25, 2019 andonSeptetnber·l6~.2019,andNCSCOBA submitted 

evidence of ten correction! officers who wereinitially denied GML §207 .. c benefits on the 

basis of"N o loss [sic] Time/Disability, Evaluation/Treatment Only." Of the ten officers, 

seven continued to be deni:ed GML §207-c benefits. On December 12,2019, th~ Arbitrator 

issued the Award that is tne. SU bj ect of these proceedings. 
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The Arbitra~or ordered that with respectto the seven correction officers who 

continued to be denied GfyfL §207-"c benefits, the County must designate "their treatment 

and any work time they m~ssed on the day of the illness or injury ... as G ML 207-c leave 

and benefits" and to ''ce~se and desist from denying officers GML 207-c benefits for 

medical treatment solely tjecause the officer does not miss additional work·time as a result 

of the injury." 

The County brings the instant petition to vacate the A ward pursuantto CPLR 

751 l(b)(l)(iii), on the basis thatit: (1) exceeds the power of the Arbitrator by rewriting the 
i . . 

CBA; {2}is unsupported tY any reasonable construction of the parties' CBA, and is thus 

irrational; and (3} violate~ New York State public policy by stripping the County of its 
; 

inherent discretionary autp.ority to establish criteria for, and make initial determinations, 
i 

regarding a correction offµ.cer's eligibility for~ and entitlement to GML §207-c benefits. 

NCSCOBA opposes the Pftition, and cross-petitions to confirm the Award. 
; 

It is well-set~ledthatthere are "three narrow grounds that may form the basis 

for vacating an arbitrator'!s award-· that it violates.public policy, is irrational, or dearly 

exceeds a specifically epumerated limitation on the arbitrator's power" (Matter of 

Shenendehowa Cent, Sch. rist. Bd of Educ., 20 NY3d 1026, 1027 [20 l3], quoting Matter 

of New York City Tr~ Auth, v Transport Workers Union of Am., Local JOO, 14 NY3dJ 19., 

l23 [201 OJ). 

; 

Vacatur ofa~ arbitration award onpublicpolfoy groundsis extremely narrow, 

and the Court should exertjise restraint when apply1.ng the public policy exception to cases 

involving pubic employ~ent collective bargaining agreements (see United Fedrn of 

Teachers, Local 2, AFT; AFL-CJQ v. Bd. of Educ. of City Sch. Dist. of City of New York, 1 

NY3d 72, 80 [2003]). An ~ward may be vacated on public policy grounds ifit '"violates a 

well-defined constitutional, statutory or common law of this State"' (Id, quoting Matter.of 
i 

New York City Transit Aurhority v Transport Workers Union of Ame.flea, Local 100, 99 

NY2d 1 [2002])'. An. arbi~ra:tor's award will riot be vac~ted for errors of law and fact 

committed by the arbitra~or; or even for misapplication of law (see Matier of lv/BNA 

American Bank v Karatha*os, 6.5 Ab3d 688 · [i0o9]) .. 
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Here, the Atbittator explained that in reaching his. determination, he looked 

to the:express language o:f PML '§207-c, which "clearly· provides· two dhlcl.'.ete benefits." The 

first ''ptovide[s] regular s~lary or wages to the officer who has. been injured or taken.sick . ! . . . . 

.as a re·sult of the performatice:.ofth,e offic.er's duties and who can.not work due·to said injury 

C>r illness.>' GML §207-c ~lso. providt::s a ''[s]eparate and distinct" benefit, ·which "is the 
j . 

JQ.unidpaHty • s lil:ibilityfotalfmedical treatment or medical care:necessitated by the injuri ~• : . 1 . .. 

The Arhttratot o bsetved t~at "[t]here.is nothing in GML.207-c indicating, that an individual 

is precfuded from recei vil'ijg G ML 207-c· hospitalization or Iriedicaltreatinent ben~fits if the 
; 

irtdividualis not receiving 20.7-c benefits for lost wages," This was recognized .as a flaw in 
i 

·the County's ·argµme:nt thft an ·employ~~inust n:iiss work time due to the iliness or injury 

jncurrecl in the;:: performan9e of duties for their medical treatment to be .designated as GML 
·§.207-c leave; ; 

The Arbitratbr we·nton to aJja]yze the specific cai;~~ of the corrections officers 

that were denied GML §~-07-c benefits. He extrapolated that officers who. faced nearly 

idenfa;:al ·situations, ip. th,t they .suffer€1!d simila:r injuries and' received :Similar treatment, 

achieve4disparate resultsFhenthey applied for GML §207..:c benefits, solely because one 

n:iissed .~ddition.al work ti1e theteaftet~. and the. o,ther did .not. The Arbitrator cone hided that 

these opposing results; bas:ed solely upon whether additional work time was lost, runs afoul 
:ofGML .§207-c. 

The Coµntyj argues that pursuant to Att,achme~t B to the CBA, it has 
discretionary ·authority to! make· initial determinations regarding GML §207-c benefits, 

which includes the Count~'s right to ~stablish .standar4s and criteria for same. Attachment 
ll provides in -relevant. p~ ihat •·•the· Sheriff and or his design:ee may exercise their 
discretion and deemthat.apinjµry or Hlness whether physical or mental resulting from .an 

inc:ident.to be ·considered ~07 (c) [sic] status"immecifatelyfoli'owing.saidincident." The 

County contends that the 4 ward nullifies the· Cou,ntf s standards and criter,ia by r~quiring 
the. County to bestow orkL §207-c wage replacenieht' benefits automaiically upon a 

correction .officer· even if[ the officer has not demonstrated that .he or $h.e sustained a 

disablinginjury. Ac<.fordin~ to the. County, the Aw.atcl excc~ds the Arbitrator's power and 

rewrites Attachment B of t~e CBA, in violation of publk policy. 
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Contrary to the County's position, the i\\vard did not nullify the County's 

authority to make initial determinations regarding GML §207-c benefits, but rather 

determined that the County \Vas improperly exercising that authority based upon a 

misapplication of GML §207 ~c, Siated another way, the Award did not hold that the County 

could not make an initial determination regarding GML §207-c benefits, as it is permitted 

to do, but only that such determination vvas inconsistent with the express language of Gh,JL 

§207-c. The County therefore fails to establish that the Arbitrator exceeded his power or 

rewrote the CBA. Nor does the County demonstrate that the Award is unsupported by any 

reasonable construction of the CBA.} or is othenvi se irrational. 

The A ward further does not automatically bestO\V corrections officers with 

G!V1L §207~c benefits as the County alleges. Pursuant to GML § 207-c, an officer must sho-..v 

that he or she was ''injureid'' or "taken sick in the performance of' their "duties so as to 

necessitate medical or other lawful remedial treatment.. ,'' Here, there is no contention that 

these criteria were not met. 

To the extent the County argues that the Av.·ard should be vacated in the 

interest of "maintaining adequate standards," this interest alone is insufficient to vacate an 

av,'ard as violative of public policy (see UnitedFed'n c~{Teachers a.t 81 ). Given the narroiv 

scope of the public policy exception to an arbitrator's powers, the Court declines to find that 

the Award should be vacated on that basis. 

The Court finds that the County has not established a basis for vacatur 

pursuant to CPLR 7511 (b ). Thus, the Court is required to confirm the Award (see CPLR 

7510). 

The Court has considered the remaining contentions of the parties and finds 

that they do not require di$cussion or alter the determination herein. 

Dated: August l l, 2020 
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