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Short Form Order

SUPREME COURT - STATE OF NEW YORK

LA.S. PART 7 - SUFFOLK COUNTY

PRESENT:
WILLIAM B. REBOLINI

Justice

Nancy Patrick, Motion Sequence No.: 003; MG; CD
Motion Date:.7/17/19

Plaintiff, Submitted: 8/28/19

-against- Index No.: 21260/2014

Comprehensive Medical Supply, Inc., Attorney for Plaintiff:

Argus Holdings Enterprises, Inc., and UTR, LLC,
Stephen Bilkis & Associates

Defendants. 595 Stewart Avenue, Suite 410

Garden City, NY 11530

Attorney for Defendants:

Law Offices of

Curtis, Vasile, Mehary & Dorry,. P.C..

2174 Hewlett Avenue

Merrick, NY 11566

Clerk of the Court

Upon the following papers read on the motion for summary judgment Notice of Motion and

supporting papers by defendants, filed June 24, 20.19; Answering Affidavits and suppes ting papers

by plaintiff, filed August 15, 2019; Replying Affidavits and supporting papers by defendants, filed

August 28, 2019; it is

ORDERED that
defendants'

motian, for an order pursuant to CPLR 321.2 granting them

sununary judgment dismissing the complaint, is granted in its entirety.

In this personal injury action, plaintiff, Nancy Patrick, alleges that she tripped and fell on a
crack in a concrete ramp at 1 Village Plaza, K.ings Park, New York, on November 15, 2011. Plaintiff
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PRESENT: 

SUPREME COURT - STA TE OF NEW YORK 

I.A.S. PART 7 - SUFFOLK COUNTY 

WILLIAM B. REBOLINI 
Justice 

Nancy Patrick, 

Plaintiff., 

Motion Sequence No .. ~ 003~ MG; CD 
Motion Datg: _7 /17/19 
'Submitted: 8/28/19 

-against- Index No.: 21260/2014 

Comprehen&ive Medical Supply, Inc., Attorney for Plaintiff: 
Argus Holdings Enterprises, Inc., and UfR., I.LC, 

Stephen. Bilkis & Associates 
Defendants. S95 Stewart Avenue, Suite 410 

Garden City, NY 11530 

Attorney fot Defendants-: 

Law Offices of 
Curtis, Vasile, Mehary & Dony,. P .C. 
·2174 Hewlett Avenue 
Menick, NY 11566 

Clerk of the Court 

Upon the following papers read on the motion for summary judgment: Notice of Motion and 
supporting papers by defendants, fi~ed J1J,De 24-, 20-19; Answering Affidavits and supporting papers 
by plaintiff, filed. August 15, 2019; Replying, Affidavits and supporting. papers by defendants, filed 
Augnst28,.2019; itis 

ORDERED that defendants' motion, fur an. order pursuant to CPLR. 3212 granting them 
summary judgment dismissing the complaint. is granted in its entirety. 

In this personal injury action, plaintiff, Nanc.y Patrick. alleges. that she tripped and fell on a 
crack in a concrete ramp-at 1 Village Plaza,. Kings Park, New York, on NovetnbeT 15, 2011. Plaintiff 
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originally commenced this action on October 28, 2014, against defendants Comprehensive1½edical

Supply, Inc. (Comprehensive Medical), and Argus Holdings Enterprises, Inc. (Argus Holdings). In

February 2016, Comprchensive Medical and Argus Holdings moved for summary judgment

dismissing the complaint, and plaintiff cross-moved in April 201 6 to amend her complaint to add

UTR, LLC (UTR), as a defendant.

By order dated August 9, 2016, this court denied the motion for summary judgrnent by

Comprehensive Medical and Argus Holdings and granted plaintiff's motion for leave to arnend her

complaint to add UTR as a defendant. The court held that Comprehensive Medical and Argus

Holdings had not met their prima facie burden on the motion for summary judgynent. The court also

held that, based on the evidence that had been adduced, Comprehensive Medical and UTR "may
have been engaged in a joint venture in the operation and maintenance of the premises

"

Accordingly, the court granted plaintiff's cross motion to amend the pleadings to add UTR as a

defendant. Because discovery had not yet occurred, the court deferred consideration of UTR's

statute of limitations defense.

Now that discovery has concluded, defendants move for summary judgment dismissing the

complaint. Argus Holdings asserts that it did not own or inaintain 1 Village Plaza. Comprehensive

Medical also contends that it did not own or maintain 1 Village Plaza, and instead owned 12

Renwick Avenue, an adjacent premises in Kings Park. UTR admits that it owned 1 Village Plaza,
but posits that the action is barred by the statute of limitations, as more than three years elapsed until

plaintiff added it as a defendant. UTR further asserts that the amended complaint does not relate

back to the original complaint as against Comprehensive Medical, because UTR and Comprehensive

Medical are separate and unrelated corporate entities that are not united in interest. Defendants

submit, among other things, the amended complaint 'and answer to the amended complaint, a

transcript of plaintiff s deposition, photographs of the accident site, an affidavit from nonparty
Steven Reichman, the owner and managing member of both Comprehensive Medical and UTR, a

transcript of Reichman's deposition, and an affidavit from Elizabeth McQuilkin, a land surveyor.

In opposition, plaintiff asserts that the complaint, insofar as asserted against UTR, is timely under

the relation back doctrine, and that there is a question of fact as to whether Comprehensive Medical

rnaintained 1 Village Plaza. Plaintiff submits, among other things, her own affidavit and the

affidavit of Paula Buzby, plaintiff's co-worker at the time of the incident.

Plaintiff testified that she worked for nonparty Utopia Home Care, which had an ofifice in I
Village Plaza. Plaintiff further testified that as she was walking into 1 Village Plaza on the moming
of the accident, the heel of one of her shoes hit a crack in a cement ramp, causing plaintiff to fall.

P laintiff did not know, at the time of her accident, who owned the building. In heraffidavit, plaintiff

admitted that the ramp on which she fell was located at 1 Village Piaza, and that she believed, based

upon conversations with co-workers, that Reichman was Utopia Home Care's landlord.

Paula Buzby stated inher sworn affidavit that Reichman was Utopia Home Care's landlord.
She based that assertion on Reichman's representations to her that he was the landlord. Buzby
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originally commenced this action on October28, 2014, against defendants Cotnprehensive Medical 
Supply, Inc. (Comprehensive Medical), and Argus Holdings Enterprises, Inc. (Argus Holdings). In 
February 2016, Comprehensive- Medical and Argus Holdings moved for summary judgment. 
dismissing the complaint, and plaintiff cross-moved in April 2016 to amend her complaint to add 
UTR, LLC (UTR)~ as a defe:Q.dant 

By order dated August 9, 2016, this court denied the motion for summary judgment by 
Comprehensive Medical and Argus Holdings and granted plaintiff's motion for leave to amend her 
complaint ta add UTR as a defendant. The court held tha-t Comprehensive Medieal and Argus 
Holdings had not met their prim.a facie burden on the motion for summaryJ~dgJnent. The cour:t'also 
held that, based on the evidence that bad been adduced, Comprehensive Medical and UTR •~may 
have been ~gaged irt a joint venture in the operation and maintenance of the premises.'' 
Accordingly, the court granted plaintiff's cross motion to am.end the-pleadings tp add UTR as a 
defendant Because- discovery had not yet occurred, the court deferred cpnsideration of UTR' s 
statute of limitations defense. 

Now that discovery has concluded,_ defendants move for summary judgi:nent dismissing the 
complaint. Argus Holdings asserts that itdidnotown ormaintain l Village Plaza. Comprehensive 
Medical also contends th!:lt it did not own or maintain 1 Village Plaza, and instead owned 12 
Renwick Avenue, an adjacent premis:es in Kings Park. UTR admits that it owned l Village Plaza, 
but posits that th~ action is barred by the statute oflimitations, as more than three years elap$~ until 
plaintiff added it as a defendant UTR fu~er asserts that the amended complaint does not relate 
back to theoriginalcomplaintas againstCemprehensiveMedical, because UTRand Comprehensive 
Medical are separate and unrelated corporate entities that are not united in interest. D.ef~ndants 
submit, among other things-, the amended complaint 'and answer to the aniended complaint, a 
transcript of plaintiff'"s deposition, photographs of the accident site, an affidavit from nonp.arty 
Steven Reichman, the owner and managing member ofboth Comprehensive Medical and UTR-, a 
transeriptofRefohman's deposition, and an affidavit fr.om Elizabeth McQu.ilkin, a land surveyor. 
In opposition., plaintiff asserts that the complaint, insofar as asserted against UTR, is timely under 
the relation back doc.trine, and that there is a question of fact as to whether Comprehensive Medical 
maintained 1 Village Plaza. Plaintlff submits, among other things, her own affidavit. and the 
affidavit of Paula Buzby, plaintit'f'"s co-worker at the time of the incident. 

Plaintiff testified that she worked for nonparty Utopia Home Care, which.had an office in l 
Village Plaza. Plai-ntifffurther testified that as she was walking into 1 Village Plaza on the morning 
of the accident,. the heel of one ofher shoes hit a crack in- a cement ramp, causing plaintiff to fall. 
Plaintiff did not know, at the time ofheraccident, who·owned the building. In heraffidavit, plaintiff 
admitted that the ramp on which she fell was located at 1 Villagf:! Plaut. and that she believed, based 
upon conversations with co-workers, tbatReichman was Utopia Home Care~s landlord. 

Paula Buzby stated in her sworn affidavit that Reichman was Utopia Home Care• s landlord. 
Sbe based that assertion on Reichman.'s representations to her that he was the landlord. Buzby 
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averred that she called Reichman for various maintenance and repair issues, and that Reichman

performed the requested maintenance and repairs,

In his sworn affidavit, Reichman stated that he is the sole owner and managing mernber of

both Comprehensive Medical, a limited liability company that owns real property at 12 Renwick

Avenue in Kings Park, and UTR, a limited liability company that owns real property at 1 Village

Plaza in Kings Park. Reichman stated that he has "never owned, been employed [by], or been

associated with a company called Argus Holdings
Enterprises."

He did purchase a South Carolina

company called Argus Enterprises, Inc., which was licensed to do business in New York and

maintained an office at 1 Village Plazafrom2003 until 2006, buthesold his interestin that company
in 2010. Reichman clarifled that as of the date of plaintiff's accident, "there was no entity with the

name
'Argus'

that owned, operated, maintained, repaired, or was a
tenant"

at either 1 Village Plaza

or 12 Renwick Avenue. Based on photographs that were marked during depositions, Reichman

averred in his affidavit that the concrete ramp on which plaintiff feH is part of1 Village Plaza and

is owned and mainta¼ed by UTR. Reichman described Comprehensive Medical and UTR as

"separate and distinct legal
entitles"

with "no legal interrelationship. Neither is the parent or

subsidiary of the other. Neither has the authority to control nor is responsible for the other."

Reichman further testified that Comprehensive Medical "is not a principal or agent for UTR, noris

UTR a principal or agent for Comprehensive [Medicall, nor have they ever acted in such capacity.

They are two separate legal entities created to own separate pieces of real
estate."

Although

Reichman was unable to find bank statements from 2011, he stated that UTR and Comprehensive

Medical maintained separate bank accounts, and he submitted bank statcmeñts ftom 2012 for two
different accounts, one for UTR and one for Comprehensive Medical Expenses related to 12

Renwick Avenue were paid from Comprehensive Medical's account, and expenses related to 1

Village Plaza were paid from UTR's account. Reichman also submitted bills and estimates from

various contractors from 2010 until 2012 showing that each entity hired its own coritractors.

Reichman additionally presented a portion of his 2011 tax retum, in which he separately listed the
properties'

inunuo and expenses. The lease between UTR and plaintiff's employer, Utopia Home

Care, was also proffered by Reichman. Finally, Reichman attached a certified copy of the deed

purportedly for 1 Village Plaza, and an uncertified copy of the deed purportedly for 12 Renwick
Avenue. Neither deed identifies the subject property by street address.

In his 4-paition, Reichman testified that he was the owner and managing member of both
Comprehensive Medical and UTR. He stated that Comprehensive Medical has owned 12 Reawick
Avenue since 2005 and that UTR has owned 1 Village Plaza since 2003. The two properties are

adjacent to each other .He was not familiar with Argus Holdings Enterprises, Inc., though he was

an owner of Argus Enterprises, Inc., before he sold it in 2010s Reichman has maintained the books
and records for UTR and Comprehensive Medical since 20I1, including at the timeof the accident
Both UTR and Comprehensive Medicalmaintained an office at Reichrnan's house. Reichman said
that he has always filed separate tax retums and kept separate bank accounts for Comprehensive
Medical and UTR. Reichman confirmed that UTR and Comprehensive Medical do not share
ezpenses. Comprehensive Medical and UTR were both insured by the same insurance policy. In
201 1, Reichman personally handled snow removal arboth 12 Renwick Avenue and 1 Village Plaza.
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: ... 
averred that she called R,.eichman for various maintenance and repair issues~ and ·tbat Reichma.n 
performed the requested maintenance and repairs. 

In his sworn affidavi~ Reichman s1ated that he is the sole owner and managing 'D;lember of 
both Comprehensive Medical,. a limited liability company that owns real property at 12 Re'nwick 
Avenue in Kfags Parle, and UT.R, a limited liability company that owns real property at. l Village 
Plaza in Kings Park. Reichman stated that be has "never owned, been employed [by], or been 
assoeiated with a company called Argus Holdings Enterprises:• He did purcbal$e a South Carolina 
c~y called Argus Bnterp~ Inc., which was licensed to do b'u.siness in New Yotk and 
maintained an office at 1 Village Plazafrom2003 tmtil 2006, butb€;,sold bis interestin:tbat company 
in 20 to. Reichman clarified that as of-the date ·Qf plaintiff'·s accident, "theiewas no entity with the 
name 'Argus.'· that owned, operated, maintained, repaired, or W$ a tenant'' !rt either 1 Village Plaza 
or 12 Renwick Avenue. :Ba~d on photographs that were marked during c,lepositiom;~ Reichman 
averred in his aftidavit that the concrete ramp on which plaintifff.eU is· part of1 Village. Plaza and 
is ownc,ci and maintain,ed by UTll. Reichman described Comprehensive Medical and U1.1l as 
•~separate and distinct legal· entitles" with "no legal interrel11tionship. •Neither is the- patent or 
subsidiary of the other. Neither has the authority to control nor is responsible for the other;" 
Reichman further testified that Comprehensive Medical .. is not a principal or ag!mt for UTR, noris 
U'I'R.. a principal OT agent for Comprehensive. [Medical}, nor ha,.ve they ever acted in such capacity. 
They are. two sepal'.llte legal entities- created to ewti separate pieces of real estate." Although 
Reichman was unable to find bank statements ftom 2011, he stated that. UTR and Comprehensive­
Medical maintained sepante bank accouats, and be submitted bank statements from 2012 for two 
different accounts, one for UTR. and one for Comprehensive Medical. Expenses .relate.cl to 12 
Renwick Avenue were paid from Comprehensive Medi.cal' s accetmt, and expenses r~lated. to 1 
Village- Plaza:were paid from UTR's account,. Reichman also 8'lemitted bills and ~mates ft.otn 
various contractors from ZOiO until 2012 showing that each entity hired its own comnctors. 
Reichman additionally presented a portion of his 2011 tax return, in which he separately listed the 
properties'· income and expenses. The lease between UTR and plaintiff's e~ployer, Utopia Rome 
Care. was also prot'fered by Reichman. Finally, Reichman attached a certified copy of the. deed 
pUrportedly for 1 Village Plaza. and an uncertified copy of the- deed purpo~edly for. 12 Renwick 
Avenue. Neither deed identifies the subject prop'ertyby street address. 

In his deposition,. Reichman testified that he was the o'Wner and managing member· of both 
Compre'hensiv.e Medical and UI'R. He stated that Comprehensive Medical has owned 12 Renwick 
Avenue since 2005,: and that UTR bas awned 1 Village Plaza since 2003. The two properties- are· 
adjacent to each othet .. He was not familiar with Argus. Holdings Bnte:rpriseS', Jnc., though. he wm; 

an 0-wnerof Argus Enterprises, Inc., befo~ he sold it in 2010. Reichman bas maintained the.boob 
and records for UTR and Comprehensive Medical since 201'1, including-at the time.of the accident 
Both UTR and Comprehensive Medical-maintained an office atR:~chman's house. Reichman said· 
that he has always filed separate tu. retums and kept separaa.rbank accounts for Comprehensive 
Medical and UTR. Reichman confirmed that UTR and Comprehensive Medical do not share 
expenses. Comprehensive Medical and UTR were both insured by the same insurance policy-. In 
2011, Reichman personally handled snow removal at both 12 Renwick A venue and 1 Village Plaza. 
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In 2011, tenants of both 1 Village Plaza and 12 Renwick Avenue would communicate with

Reichman if they had any problems.

Elizabeth McQuilkin, a licensed land surveyon submitted an affidavit in support of

defendants'motion for summaryjudgment She reviewedand submined photographs of theconcrete

rarnp en which plaintiff fell and surveys that she created of both I Village Flaza and 12 R.enwick

Avenue. There is no indication that either survey was publicly filed. ]Based on the photographs and

surveys, she stated that the concrete ramp in question was part of 1 Village Plaza.

On a motion for summary judgment, the movant has the burden to show that it is entitled to

judgment as a matter of law and that there are no disputed issues of material fact (CPLR 3212;
Matter ofNew York City AsbestosLitig., 33 NY3d 20 99 NYS3d734120191). Ifthe movant meets

its burdencthen the non-movant must show thatthere is a material issue offact to betesolved at trial

(Matter ofEighth Ju‡ Dist AsbestosLitig., 33NY3d 488, 10$NYS3d353 [2019D. If the movant

does not meet its burden, then the motion must be denied without consideration of any opposing
papers (Vega v Restani Constr. Corp., 18 NY3d 499, 942 NYS2d 13 {2012]). On sununary

judgment, the Court most view the evidence in the light most favorable to the non-moving party

(14)

As an initial matter, although successive motions for summary judgment are generally
disfavored (e.g. Burbige v Siben & Ferber, 152 AD3d 641, 58 NYS3d 562 [2d Dept 20171), the

Court will allow Argus Holdings and Comprehensive Medical to movefor surnmary judgment a

secondtime. Their second W16tion is based, inpart, on evidence adduced dudng discovery, including
depositions, whereas the first motion for samññry judgment was made before the parties began

discovery (North Fork Preserve, Inc. v Kaplan, 68 AD3d 732 890 NYS2d 93 [2d Dept 2009];
Auffermann v Disti 56 AD3d 502, 867 NYS2d 527[2d Dept 2008]) Here, entertainingthe second
motion for summary judgment"will further the ends of justice and eliminateanunnecessary burden

on the resources of the
courts" (Graham v Cityof Ñew York, 136 AD3d 747, 748,. 24 NY53d 754,

756 [2d Dept 2016), lu denied 27 NY3d 907, 36 NYS3d 621 20161; see Cieff v S.M Fòmis, Inc.,
I 78 AD3d 1006,

- NYS3d - [2d Dept 2019]; Kolet Damsek Èliezer, Inc. v Schlesinger, 139
AD3d 810, 33 NY83d 284 [2d Dept 2016] ly denied 28 NV3d 910, 47 NYS3d 226 {2016]} and

obviate the need for a trial (Rose v Horton MedL Cty., 129 AD3d 977, 816 NYS2d 174 [2d Dept

2006]),

The court will address the arguments inade by each defenMnt separately. Argus Holdings
contends that it did not own, operate, or maintain 1 Village P1tata or I2 Renwick Avenue. It is well-

stettled that"liability for a dangeroes condition on reat propertymust be predicated upon ownership,
occupancy, control, or special use of the property"

(Knigitt v 177 W. 26 Realty, LLC, 173 AD3d

846, 847,. 103 NYS3d 503, 504 [2d Dept 2019] ; see McManamüñ v R6cklhed Cämtty Ancient
Order of Hibernians, 166 AD3d 955, 89 NYS3d 219 [2d Dept 2018}; Khanignov v McDonald's

Corp., 121 AD3d 1050, 995 NYS2d 202 [2d Dept 2014J). Here, Reichman explained thatArgus

Enterprises, Inc -incorrectly suedas Argus Holdings Enterprises, Inc.-was a South Carolinaentity
that had no connection to or with 1 Village Plaza or 12 Renwick Avenue at the time of plaintiff's
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In 2011, tenants of both l Village Plaza and 12 Renwick Avenue would communicate with 
Reichman. if th~y had any problems. 

Elizabeth McQuilkiih a licensed la11d smveyoi;; submitted ~ affidavit in ~pport of 
defendants•· motion for.summatyjudmn,ent. She revi,ewed,a,nd sµbmittedphqtogcaphs of the.concrete 
ramp on which plaintiff fell and surveys that she ·created of both ·1 Village Plaza and 12 Renwick 
A V'enue; There is no indication that either survey-was publicly filed. Based on the photographs and· 
surveys, she 5:tated t~at the concrete ramp, in question was part of .1 Villa~ Plaza. 

On a motion for sumµiaty judgment~, the movant has the burden to· .show·that it is e.nt:itledto 
judgment a$ ~ m•t of law and that tb~~ at¢ no· dispu.ted is.s~ of maten~ fact (CPLR 3212; 
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papers (Vega v· Restani Constr. Corp.) 18' NY3d 499-; 942 NYS2d 13 lltH2:]). On SUITUPary 
judgment, the: Court must. view the evidence: in the. light most favorable to the· non-moving party 
(Id.). .. 

As an initial m~tter, although ,siJ.ccessive ·motions for. summacy judgment ··I® generally 
disfavored (e.g, Biirbige v Sib-en & Fe,rber. 152 AD3d 641 ~ 58 NYS3d. 562 [2d Dept 2017.l),. the 
Court will allow Argus Hotdir:igs and Compreheijsi:v.e Medical t9 ·mQv.e ,for sunnn~uryjudgment a. 
s~eon.d.time .. Theit s~rtd motionisbased,.inpart,·on:evid.enceaddueeddtirlngdisoovery,.inciw:ijng 
depositions, whereas tp;e first motion for summa:ey. Judgment was made'befol# the parties began 
discover.y (North Fork -Pt,serv~ Inc~ 11· Kapltzn, 6.8 AD3·d 732, ·898 NYS2d 93 [2d; Dept .2009]; 
Aulferntann v.Dis0:.56 AD3d 502,. 867 NYS2d5:27 [2d: Dept 2003]), l{ere, entert.a}ni:r,tg:tbe. s.econd 
motion fer sumtl'Ulry judgment •'will furthet: the ends of justice and ellm.inate:a:n.unnecessary bµ~en . 
on the resources of the courts" (Graham vCi't)!'of JVew York, 136 AD}d· 147, 748~ Z4 NY"S3d'.754,, 
756 (2d Dept 201 €i],. lv denied 27 NY3d 907, 3'~ NYS~d,621 [2-0t~;, see Cii?.fii 11 S..M. Foods,: Inc«~ 
l 7S AP3d 1006;-· NYS3tf-[2dl)ept2019]; KtJletDailtsek,Eli'e7.er;lnc. v·Sc:hlesinger, 139 
AD3:d 810, 33' NYS3d284 [2d Dept 2016]~.fv denied 28 NY3a.910,.41 NYS3.d22'6 {2.0l6]Jand 
obviate the. need for·a. trial (Rose v Horton 'ittEefl. Ct'r., 129 ,AD3d 977. 8'1"6 NYS2d 114 [2d Dept 
20061). · 

The court wilt address the argumert:ts tnad!} by each d:ef-endant separately. Argus Holdings 
contends:that itdid not own;. eperate, or maintain 1 vmage·P-l~a orl2 Ren:wick Avenue~ It is well­
settled that .. li~bility for a,dangetous.eo.ndition on real property-must 'be predicated upon ownership,. 
occupancy,. control, or special Uf?e ef the- property" (Jfii.ight v 177 iJi: 26 Re«Jzy, LL€, i 73 ADJd 
846. 847 •· 103 NY.S3d 503,, 504 [2d Dept 20l 9t see McMa;,p:mqn v R'i1'ckltm4 Coir11tyA.ndent 
Order of Hibernians., 166 AD3d g55, :s9 NYS3.d 219 [2d De.pt 2018}; Khani,nov·v:McDouil.ld's 
Corp., 121 AD3d 1050,-995 NYS2d 202 [2d DeptZ014D. Here, ReichlW!rt ¢Xplained thatArgu$ 
Enterprises, Inc.-incorrectlysuedas Argus Holdings Enterpr.ise&, Inc.-· was:.a South Carolina entity· 
t'bat had no eonnection to or with 1 Village Plaza or 12 Renwick Avenue at the time of pla4}tifr s 
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accident, and thathe sold his share in that entity in 2010, before the accident. Reichman said that

no entity
with"Argus" included in its name was responsible for 1 Village Plaza or 12 Renwick

Avenue. Reichman explained that Comprehensive Medical owned 12 Renwick Avenue and that

UTR owned 1 Village Plaza. In addition, plaintiff submitted a certified deed and certified survey

of 1 Village Plaza. The deed is admissible under CPLR 4518 (c) and the survey was authenticated

by McQuilkin, its creator (see Oty of New York v Gowanus Indus. Park, Inc., 65 AD3dT071, 886

NYS2d 427 [2d Dept 2009], Iv denied 13 NY3d 716, 895 NYS2d 315 [2010); Valentine v Smith,

90 AD2d 919, 457 NYS2d929 [3d Dept 1982]) The description of the property in the deed matches

the survey, such that the Court can identify the deed as relating to 1 Village Plaza.. The deed

identifies UTR as the property's owner. Accordingly, defedants have shown that Argus Holdings

does not own 1 Village Plaza, the property on which plaintiffadmits the accident happened. Plaintiff

does not oppose the motion insofar as it seeks summary judgment on behalf of Argus Holdings.

Accordingly, so much of the motion as seeks summary judgment on behalf of Argus Holdings is

granted.

Comprehensive Medical also contends that it did not own, operate, or maintain 1 Village

Plaza. In opposition, plaintiff avers that a jury could conclude that Reichman "performed work

under the guise of Comprehéñsive [Medicall in the maintenmee of the UTR property."
Plaintiff

claims that "Reichman forces a fiction on this Court that when he performs work for Comprehensive

[Medical], he is only epeating as a representative of that entity, while he works on UTR's behalf

on all UTR concems."
As explained above, defendants have shown, through the deed for I Village

Plaza and the survey for 1 Village Plaza,.thatUTR owns that property. Reichman also explainedthat

Comprehensive Medical owns 12 Renwick Avenue, not 1 Village Plaza. And, contraryto plaintiff s

argument, Reichman showed-through his testimony,. affidavit, and recurds submitted with his

affidavit, that he actedin his capacity as owner of Comprehensive Medleal in relation to 12 Renwick
A enue and in his capacity as owner of UTR in relation to 1 Village Plaza (see Archie v Ma's &
Papa Joe's, Inc., 70 AD3d 985, 896 NYS2d 121 [2d Dept 20 10]). In opposition, plaintiff failed to

raise a materialquestion offact as to whether Comprehensive Medical owned, operated, maintained,
or derived a special use from 1 Village Plaza.

Plaintiff also contends that Comprehensive Medical and UTR were "alter egos. of one
another,"

and that Reichman
"interming1[ed}"

the entities by being the sole owner of both,

maintaining the same office for both, communicating with the tenants of both entities, procuring a

singleinsurance policy for both, and removing snow from both properties. Alth6ügh plaintiff does
not specifically mention piercing the corporate veil, to the extent that plaintiff's argument can be
construed as attempting to pierce the corporate veil and hold Coniprehensive Medical responsible
for UTR's acts or onñssions, that argument fails too. "Generally, a plaintiff seeking to pierce the
corporate veil must show that complete domination was exercised over a corporation with respect
to the transaction attacked, and that such domination was used to commit a fraud or wrong against
the plaintiff [that] resulted in plaintiff's injury" (Williams v LovellSafety MgL Co., LLC, 71 AD3d

671, 671, 896 NYS2d 150, 151 [2d Dept 2010][quotation marks and eitations omitted], ly denied
1 4 NY3d 713, 904 NYS2d 768 [2010} ; see Cortlandt St. Recovery Corp. v Bonderman, 31 NY3d
30, 73 NYS3d 95 [2018}; TMCC, Inc. v Jennifer Convertibles, Inc., 176 AD3d 1135, 111 NYS3d
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accident, and that. he sold .bis- share in that entity in 2010, before the accident. Reichman said that 
no entity witb.'~Argus" included in its name was -responsible fur 1 Village Plaza or 12 Renwick 
A venue. Reichman explained that Comprehensive Medical owned 12 Renwick Avenue and tha~ 
UTR owned 1 Village Plaza. In. addition, plaintiff submitted a c~ed deed and certified $\ll'Vey 
o.f 1 Village Plaza. Thcr deed is admisn'ble under CPLR 4518 (c) and the survey was au~ticated 
by McQuilki~ its creator (sJe City of New York v Go"1amis lntlas. P~ lne., 65 ~3d f071, 886 
NYS2d 427 [2d Dept 2()09], Iv denied 13 NY3d 716,. 895 NYS2d 315 (20 l 0}; Valentine v Smith, 
9.0AD2d919,4S7NYS2d929[3d0eptl982]). The.descdption-0fdle_propertyin.thedeedmatcbes 
the survey, such. that tbe Ceurt; .can identify the deed as relating to 1 Village Plaza. The deed 
identifies UTR as the property's owner; Accordingly, defendants have sho"Wn that.J\rg_us Holdings 
does not own 1 Village Plaza, thepropertyou which plaintiff admits the accident happened. Plaintiff 
does not oppose the motion insofar ·as it seeks sammary judgplent on behalf of Argus Holdings. 
Accordingly, so much ef the motion as seeks: summary judgment on bebatf of Argus Holdings is 
grante.d. . 

Comprehensive Medical also contends that it did not own,. operate~ or 1lla1ntain l Village 
Plaza. In opposition,. plaintiff avers that a jury could conclude that Reichman ~erformed work 
under the guise _of Comprehensive [Medical} in the .maintenance onhe UTR propen:y." Plai1ttiff 
claims that "Reichman. forces.a fi<;tion on this Court that when he performs work for Comprehensive 

· [Medical], he is only operafutg as a repreaentative of that e"J:ttity, while b:e wodcs on. UTR's behEllf 
on all UTR.concems.n As explained, above,. defendants have shown, through the deed for 1 'Village 
Plaza and thesurvey·for 1 VillagePlaza,.tbatUTllowns-thatproperty. Reichman also:explainedthat 
Comprehensive Medical owns 12 Renwick Avenue, not l Village Plaza. And, contraryto plaintifrs 
argument, Reichman showed-through his testimony,. affidavit, and records subm.ttted with his 
affidavit;, that he actedin his-capa,city as owner of Comprehen:siveMedicaJ in relation to 12 ltett:wTok 
Avenue and m his capacity as owner of Ulll in relation tQ 1 Village Plaiia (see Arehie v Ma"'s & 
Papa Joe'~ Inc., 70 AD3d 985, 896 NYS2d 121 [2d Dept 201 O]).. 1n opposition, -plaintiff failed to 
raise a material question. of fact as to whetherComprebensiv~ Medical owned. operated, maintained, 
or derived a special use from 1 Village Plaza. 

Plaintiff also contends that Comprehensive Medical and UTR were "aiter. egos. of one 
anothert and that Reichman ••intermingl[edl" the entities by ·being the ·sole owner of both, 
mainta-inm.g the same offiae for both, communicating with tbe tenants of bo"1 entiti~ procuring a 
single insurance policy.for both, and removing snow from both properties. AlthougJi.plafotiff does. 
not specifically mention piercing the corporate veil, to the ext.ent that plaintur s ar-gµment can be 
c·onstrued ~ attempting to pietee the corporate ve.il and hold Comprehensive Medical responsible 
for UTR' s acts or ouussions, that argu.ment fails too. ~Generally.,. a plaintiff seeking_ to pierce the 
corporate veil must sh.ow that .complete domination was e?ferclsed over a corporation with respect 
to the transaction attacked, and that such domination was used to commit a fraud or wrong against 
the plaintiff [that] resulted in plaintiff's injury" (W'Jliams v Lovell.Safety Mgt. Co., LLC, 71 AD3-d 
671. 671,896 NYS2d 150, 151 [2d Dept 2010] fquotationmarks.and eitations .omitted], iv denied 
14NY3d 713,904 NYS2d 768 [2010]; see Cortlandt St R.ecovery Corp. v Bonderman, 31 NY3d 
30, 73.NYS3d 95 [2018}; TMC¢;Inc. vJennife~ Convertibles,.Inc., t 76 AD3d 1135, 111 NYS3d 
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102 [2d Dept 2019]). In additiott, "the corporate veil will bepierced to achieve equity, even absent

fraud, when a corporation has been so dominated by an individual or another corporation. and its

separate entity so ignored that itprimarily trancacts the dominator's business instead of its own and

can be called the other's alter
ege"

(FFilliams v Lovell Safety Mgt. Co., LLC, supra {quotation

marks, citations, and alterations omitted1; see Olivieri Constr. Corp. v WN Weaver St, LLC, 144

AD3d765, 41NYS3d 59 [2d Dept 201.6] Fernbach, LLC v Calleo, 92 AD3d 831, 939NYS2d 501

[2d Dept 2012]). "The decision whether to pierce the corporate veil in a given instance depends on

the particular facts and
circumstances" (Weinstein v Willow Lake Corp., 262 AD2d 634, 635, 692

. NYS2d 667, 669 [2d Dept 1999]). "New York Iaw disfavors disregard of the corporate form"

(Cobalt Partners, L.P. v GSC Capital Corp., 97 AD3d 35, 40,.944NY S2d 30, 33 [1st Dept 2012%
see Baccash v Sayeg1r, 53 AD3d 636, 862 NYS2d 564 [2d Dept 20081).

Contrary to plaintiff's argument, defendants have shown that UTR was not an alter ego of
Comprehensive Medical (or vice versa), and plaintiff has not raised a material question. of fact in

opposition therete. The mere fact that both Comprehensive Medical and UTR were insured under

the same insurance policy does not inean that they were alter eges of each other (Amill v Lawrence

Ruben Co., Inc., 100 AD3d 458, 954NYS2d27 [1st Dept 20121; Lee v Arnan Dev. Corp.,.77 AD3d

1261,.909NYS2d 826 [3d Dept 2010]). Although Comprehensive Medical and UTR "had cotomon
owners[]" and "shared the same office space, addresses[,] and telephone

numbers," that would not
make them alter egos of each other (Belair Care Cir., Inc. v Coolinsuring Agency, Inc., 16 1 AD3d

1263, 1270, 77 NYS3d 171, 180 [3d Dept 2018] ; see Sass v TMT Restoration Consultants Ltd., 100
AD3d 443, 953 NYS2d 574 [1st Dept 2012]). Indeed, the mere fact that Reichman was the sole
owner of both ComprehensiveMedical and UTR does not,.in and of itself, warrant disregardingtheir
separate corporate forms (Matter of Total CareHealth Indus v Department of Social Servs., 144
AD2d 678, 535 NYS2d 15 {2d Dept 1988]), Reichman demonstrated that he maintained separate
bank accounts for Comprehensive Medical and UTR, and each entity hiredits own contractors when
needed ( Fantazia IntL C*orp. v CPL Furs N.3., Inc., 67 AD3d 5 1 1, 889 NYS2d28 [Ist Dept2009] ;
Matter of Island Seafood Co. v Golub Corp., 303 AD2d 892, 759 NYS2d 768 [3d Dept 2003};
Symbax, Inc. v Binganean, 219 AD2d 552, 63 1 NYS2d 829 [1st Dept 19951). Theevidence shows
that Comprehensive Medical and UTR were incorporated at different times for different purposes,
that is, Comprehensive Medical was to own 12 Renwick Avenue, UTR was to own 1 Villag,e Plaza.
As shown by the admissibleevidence, Reichmantreatedthetwo entities as separateand distinct(Lee
v Arnan Dev. Corp., 77 AD3d 1261, 909 NYS2d 826 [3d Dept20101; Fantazia IntL Corp. v CPL
Furs N.Y., Inc., supra; Longshore v Davis Sys. of Capital Dist., 304 AD2d 964, 759 NYS2d 204
[3d Dept 2003]). In opposition, plaintiff failed to.raise a material question of fact as to whetherthere
was any intermingling between the separate corporate entities orwhether one dominated the other.

Accordingly, so much of defendants'
motion as seeks summary judgmënt on behalf of

Comprehensive Medical is granted.

Plaintiff admits that the last defendant, UTR, was added as a defendant after the three-year
statute of limitations expired (see CPLR 214). Therefore, the action as against UTR is time-barred
unless the relation back doctrine applies (see CPLR 203). "{T]he relation back doctrine allows a
claim asserted against a defendant in an amended filing to relate back to claims previously asserted
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I 02 [2d Dept 2019]). In addition, "the corporate veil will bepietced. to achieve ~~ even absent 
frau4,. when a corporation has been so dominated by an individual or another cmporation. and its 
separate entity so ignored that it primarilr transacts the dominator's business instead of its- own and 
can be called the other's alter er,," (W-dli4111s v Lo,eJl:·Safety Mgt. Co.Yo UC, supra [qQotation 
marks, citations .. and altetations omitted]; see Olivieri Constr. Coip. v WN Weawr St, LX.,C~ 144 
AD3d76S,4lNYS3d59[2dDept2016];.Fernbaclt~LLCvCalleo,9:ZAD3d831,939NYS2dS0l 
[2dDept20-12]). "The decision. whether to pierce the corporate veil in a given instance depends on 
the particular facts. and chcumstances" (Weinstein v Willtm Lttk.e_Corp., 262 AD2d 634, 635, 692 
1'NS2d 667, 669 [2d Dept 1999]). "New York law disfavors disregard of the ceq,orate fonn" 
(Cob~lt Partners, L.P~ v G$CC~ Corp., 97 AD3d 3.5, 40:,. 944 NYS2d 30. 33 [1st Dept 20121~ 
see Baccash v·Sa:yegh, 53 AD3d 636, 862 NYS2d 564 [2d Dept 2Q08}). 

Contrary to plaintiff's argument, defendants bave. shown that UTR was not an alter ego of 
Comprehensive- Medical (or vice vema), and plaintiff has not raised a Ula~ question of f~t. in 
opposition thereto. The 1t1ere fact that both Comprehen~ Medical anq UTR were ~:under 
th~ same insurance. policy does not mean that the.y,vere alter eges of eacli: other (Amill v Lawrent;e 
Ruben Co., ln.c., 100 AD3d458,·954 NYS2d27 [1stDept2012J;Lee vArnanD!lv. Corp., 71 AD3d 
1261,. 909NYS2d 826·[3dDept2010]). Although Compreh~sive,Medical and UTR "had common 
owners□" and "shared the same office space, addressesL] and telephone numbers/' that would not 
make them alter egos of each Qtber ()ldmr-Care Ctr., Inc. v-Cool lnsun1_1.g. Agen-q, Inc., 16,1 AD3-d 
1263, 1270, 77 NYS3.d 171, 1 lJO [3d Dept20l 3]; ,eeSll3Sv T.MTRestoration Consultants Ltd., 100 
AD34 443, 95:3 NYS2d 574 [1st Dept Z0t2D. lndee~-the mere fact that. Reichman-was the $Ole 
owner ofboth Comprehens.iveMedicaland U1'R does not. in and of it:self. warrant distegarding_their 
separate corporate fenns (~lltter of Total Care Htµdtklndus. v Departn,-ent of&cial Sen,s., 144 
AD2d 678, 535 NYS2d 15 {2d Dq,t 19881).. Reichman demonstrated that he maintained !$epanite 
bank accounts for Comprehensive Medical and um., and each entity hired its own·contracto~ when 
needed(Fanfazialnti Corp.. vCPLFursN~Y.~Inc.,61 AD3d51 l, 889NYSi.d·28 [lstDept2009]; 
Matter of Island SeafulNI Co. v Golt1b Corp .• 303 AD2d 892, 759 NYS2d 768 [3d Dept 2003}; 
Symbax, Inc-. v Bin.gaman, 219 AD2d S52, 631 NYS2d 829 (1st Dept 1995}). The evidence shows 
that Comprehensive Medical and UTR. were incorporated at. different times fot-djfferent purposes, 
that is, Comprehensive-Medical was to own 12 Renwick Avenue, UTR was: to own l Village Plaza. 
As shown by the admissibleevidenee, Reichman tteatedthetwo entities as separateanddistinct(Lee 
v Arnan Dtt11. Corp., 77 AD3d 1261, 909 NYS2d. 826 [3d Dept201 OJ; Fantada Intl Ct11p. v CPL 
FrirN N.Y., Inc.,_mpra; Longshore v Dtn1isSys. o/Capital.Dist., 304 AD2d 964, 759NYS:Zd204 
[3d Dept 2003]). In.opposition, plaintiff failed to raise a mated-al question offaet as to whether there 
was any intermingling between the s~te corporate entities or-whether one dominated the other. 
Accordingly, so much of defendants' m9tion as .seeks summary judgment on behalf of 
Comprehensive Medical is granted. 

Plaintiff admits that the last defendant, UTR, was added as a defendant after the three-y.ear 
statute of limitations expired (.ree CPLR 214). Therefore, the action as against UTR is tim&-barred 
'Unless the relation back doctrine applies (see CPLR 203). ".[T]"he relation baek doctrine allows a 
claim asserted against a defendant in an amended filing to relate back to claims previously asserted 
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against a codefendant for [s]tatute of [1limitations purposes where the two dadan* are united in
interest" (Euran v Conpal, 87 NY2d 173, 177, 638 NYS2d 405, 408 [1995] [quotation marks and

citation omitted]). The relation back doctrine applies when the plaintWF shows that

"(1) both claims arose out of the same conduct, transaction, or occurrence; (2) the

new defendant is united in interest with the original defendant, and by reason of that

relationship can be charged with notice of the commencement of the action such that

it will not be prejudiced in maintaining its defense on the Inerits; and (3) the new

defendant knew or should have known that, but for a inistake by the plaintiffs as to

the identity of the proper parties, the action would have been brought against it as
well"

(Montalvo v Madjek, Inc., 131 AD3d 678, 679, 15 NYS3d 471, 472 [2d Dept 2015J; see Buran v

Coupal, supra; Weckbecker v Skanska USA Civ. Northeast, Ine., 173 AD3d 936, 103 NY83d 475

[2d Dept 20191). "Defendants are united in interest only when their interest in the subject-matter of

the action is such that the defendants stand or fall together and that judgment against one will

similarly affect the other" (Montalvo v Madjek, Inc., supra [quotation marks, stentions, and

citations omitted] ; see Matter of 130-I 0 Pood Corp. v New York State Div. of Human Rights, 166

AD3d 962, 89 NYS3d 215 [2d Dept 2018]). If there is a mere "possibility that the new party could

have a different defense than the original party
"
then the parties are not united in interest (Edeski

v MSC Indus. Direct Co., Inc., 138 AD3d 797, 800, 30 NYS3d.159, 162 [2d Dept 2016] [quotation
marks and citation oniittedt see LeBlanc v Skinner, 103 AD3d 202, 955 NY52d 39 L [2d Dept
2012]). "In a negligence action, the defenses available to two defendants will be identical, and thus
their interests will be united, only where one is vicariously liable for the acts of the

other"
(Eavier

v RY Mgt Co., Ittc., 45 AD3d 677, 679, 846NYS2d 227, 229 [2d Dept 2007] [quotation marks and
citations omitted); see Mileski v MSC Indus. Direct Co., Inc., supra ; Berkeley v 89th Jamaica

Reatty Co., L.P., 138 AD3d 656, 29 NYS3d 470 [2d Dept 2016]). Whether two parties are united
in interest is generally a legal question for the Court ( LeBlanc v Skinner, supra; see Raschel v Rish,
69 NY2d 694, 512 NYS2d 22 [1986])

This Court finds that UTR and Comprehensive Medical are not united in interest.
Cemprehensive Medical has a defense that UTR does not, that being Comprehensive Medical can
argue that itis not liable because it does not own, operate, or maintain 1 Village Plaza. Indeed, the
relation back doctrine does not apply where, as here, one party, Compréhsasive Medical, will seek
to show that it was not at fault and place blame on another party, UTR (leBlanc v Skinner, supra;
Zehnick v Meadowbrook II Assoc., 20 AD3d 793, 799 NYS2d 604 [3d Dept 2005], lv dismissed
in part & denied in part 5 NŸ3d 873, 808 NYS2d 136 [2005]; Connell v Isayden, 83 AD2d 30, 443
NYS3d 383 [2d Dept 1981]). There is no evidence that Comprehensive Medical is vicariouslyliable
forUTR (or vice versa) or that a judgment against one would affect the other (Kammerzell v Clean

Burn, Inc., 165 AD3d 768, 85 NYS3d 518 [2d Dept 2018] ; Berkeley v 89th Jamaica Realty Co.,.

L.R, supra). There is also no evidence that Reichman ever "blurred the distinction between" the
entities (Uddin v A.T.A. Constr. Corp., 164 AD3d 1400, 1401, 83 NYS3d 602, 605 [2d Dept 2018]
[quotation marks and citations omitted]). The mere fact that Comprehensive Medical and UTR are

FILED: SUFFOLK COUNTY CLERK 02/11/2021 10:54 AM INDEX NO. 021260/2014

NYSCEF DOC. NO. 8 RECEIVED NYSCEF: 02/11/2021

Patdck v~ Comprhensive Medical Supply, et al. 
I'Q.dex:No..: 21260/2014 
Page7 

against a codefendantfor [s.]tatute of [l]imitati.ons purposes where the two defendants are united in 
interest" (Buran w Coupttl, 87 NY2d 173, 177, 638 NY~2d 405, 408 [199S] [quomti~ ,;narks and 
citation omitted]). The relatio.n back doctri:ne applies when the plaintiff shows that 

"{1) both claims arose out of the same conduct, transaction, or occurrence; (2) the 
new defendant is united in interest with the original defendant, and by reason of that 
relationship can be chm:ged with notice of the commencement of the action such that 
it will not be prejudiced in maintaining its defense on the tnerits; and. (3) the new 
defendant knew or should have known that, but for a mistake by the·plain.tiffs· as to 
the identity· of the proper parties, the ~on would have been brought against it as 
well" 

(Montalvo v Madjek, Inc., 131 AD3d 678, 679, 15 NYS3d 471,472 [2d D,ept 2015]; see Buran v· 
Coqal,supra; WeckbemrvSkanska·USA Civ. Nurf/,e0$1, Inc., 173 .AD3'd936, 103=NYS3d475 
[2d Dept 20191). "Defendants ate llllited in interest only when their interestin the subject-matter ef 
the actien is such that the defendants stand or fall tOgetbe.t and that judgment against one will 
similarly affect the other-7 (>fontalvo v Madjek, Inc., sup1"a [.qµotation marks, altera.t~,_ and 
citations omitted]; see Mat;ter of 130-10 Food Corp. v New York State Div. of Hunttl1' R.ights, 166 
AD3d 962: 89 NYS3d 215 [2d Dept 2018]). If there is a mere "possibility that .tlte new party could 
have a different defense than the original party.~• then the parries are not united in interest (Mlieski 
v MSC Indus. Direct Co., Inc., 138 AD3d 797,800, 30 NYS3dJS'9, 162 [2d Dept2016J [quotation 
marks anc:J, citatiQn ~; see J,e-Blanc v Skinner, 103 AD3d 202, 955 NYS2;d 391- [2d Pept 
2012]). "In a negligence action, the defenses available to two defendants will be-i~entical,. and thus 
their interests will be united~ -only where one is vicarioU&ly liable for the acts of the other" (.Xaviu 
.., RY Mgt. Co.., Inc., 45 AD3d 6T/, 679-, 846NYS2d 227, 229 t2d Dept 2007] [quotation marbattd 
citations omitted}; see Mil-eski v MS.C Indus, Direct Co.,. Inc., si,pra; Berkeley v 89th Jamaica 
Realty Co.11 L.P .• 138 AD3d 656, 29 NYS3d 470 [2d Dept 201.6]). Whether two parties are united 
in interest is generally a legal question for the Court. (f,eBlane v Skinner, sitpra; see Rascliel v Rish, 
69 NY2d 694. S 12 NYS2d 22 [ 1986]). 

This Court finds that UTR and Comprehensive Medical are not united in interest 
Comprehensive Medical h-ilS a defense that UTR does not, that being Comprehensive Medical can 
argue that it is not liable because it does not own, operate, or ·mairuain 1 Village Plaza. Indeed, tile­
relation back doctrine does not apply where, as here, one party, Comprehensive Medical, wilt seek 
to show that it was not at fim1t an4 pl.-se blame on another party, tJTR (LeBianc 11 Skim&er, supra; 
Zehnick v Meadowbrook ll A1soc., 20 AD3d 791, 799 NYSid 604 [3d Dept i005.J,. lv dis.missed 
in part & denied in part S NY3d 873, 80& NYS2d 136 [2005]; Connell v Hayden, 83 AD2d 30,443 
NYS3d 383 [2d Dept 19811). There isno evidence that Comprehensive Medical is vicariously liable 
forUTR (or vice vetSa) or that a judgment against one would affect the other (Kam,nerz.ell v Clean 
B"""7 lnc., 165 AD3d 768, 8S NYS3d S 18 [2d Dept 2018]; Berkeley v 89th Jtiltlaiea Realty Co.,. 
LJ., supra). There is also no evidence that Reichman ever •'bturred the distinction between,.. the 
enµties (Utldin v A.T.A. Constr~ Corp~, 164 AD3d 1-400~ 1401, 83 NYS3d 602, 605 [2d.Dept 20:18] 
[quotation mam and citations omitted]). ·The_mere factthatComprehensive Medical and UTR are 
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both owned by Reichman does not mean that they are united in interest (Berkeley v 89th Jamaica

Realty Co.,LP., supra; Màntalvo v Madjek,Inc., supra; Desiderio v Rubin, 234 AD2d 5 81, 652

NYS2d 68 [2d Dept 1996]). Sharing some resources, such as office space, does not make two

separate entities united in interest (Berkeleyv 89th JamaicaRealty Co.,LP.,supra;MileskivMSC

Indus. Direct Co., Inc., supra; Xavier v RY Mgt Co., Inc., supra; Zehnick vMeadowbrook II

Assoc.,supra). That Comprehensive Medical and UTR were both insured under the same insurance

policy also does not mean that they are united in interest (see Zehnick v Meadowbrook II Assoc.,
supra). As noted above, Comprehensive Medical and UTR were separate corporate entities with no

relationship to each other, had separate bank accounts, and paid for expenses separately (see.Rinzier
v Jafco Assoc., 21 AD3d 360, 800 NYS2d 719 [2d Dept 2005]). P laintiffhas not raised a rnaterial
questian of fact in opposition to plaintiff's showing. Because Comprehensive Medical and UTR are
not united in interest, plaintiff cannot avail herself of the relation back doctrine, and her claim
against UTR is time-barred. Thus, so much of defeñ±nti motion as seeks summary judgrnent on
behalf of UTR is granted.

Accordingly,
defendants'

motion for summary judgment dismissing the complaintis granted

in its entirety.

Dated: April 16, 2020

/s/ electronically signed (Covid-19 patidemie)

HON. WILLIAM B. REBOLINI, I.S.C.

.
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both owned by Reichman does not mean that they are united in interest (Berkeley v I-9th Tamaica 
Realty Co.,. L.P., supra; Monttzlvo w Madjek, Inc., supra; Desiderio v Rubin, 234 AD2d S 81, 652 
NYS2d 68 [2d Dept 1996]). Sharing some resources, such as office space, does not make two 
separate entities united in interest (Buke.ley v 89th Jamaie.a Realty Co., i,,.P., $Up1Tl; Mileski v MSC 
Indus. Dir.ect Co., Inc., supra; Xavier v RY Mgt. Co., ln-c.., supra; Zehnick v Meadowbrook II 
A.ssae., supra). That Comprehensive Medical and UTR were both insured under the same insurance 
policy also does not mean tliat they are llllited in interest (see Zehnkk JI Meadinl,brook II Assoc., 
supra.). As noted above, Comprehensive Medical and UTR wer.e separate corporate entities with no 
relatiQnship-to each other, had separatebanl( agcounts, and paid fOTexpenses sq,arately(see .R.inder 
.,, Jtzfco A.sso~ ... 21 AD3d 360, 800 NYS2d 719 [2d Dept 2005]). Plaintiffhasnot raised a material 
question of fac~ in opposition to plaintiff's showing. Because Comprehensiv~ Medical and UTR are 
not w.ited in interest, ·plaintiff cannot Qcvail herself of the relation back doctrine, &,?d her ciaim 
against UIR is time,-barred. Thus, so much of defendants' motion, as seeks summary judgment on 
behalf of UTR is granted. 

Accordingly, defendmts' motion for summary judgment dismissing tbe complaintis granted 
in its entirety. 

Dated: April 16, 2020 
Isl electronically signed (Covid-19 pan:dem.ie) 

HON. WlLLIAM B. REBOL~, 1.s.c .. 

x· FINAL DISPOSITION NON~FINAL DISPOSITION ---
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