Ragsdale v MHP Real Estate Servs., LLC

2021 NY Slip Op 30783(U)

March 15, 2021

Supreme Court, New York County

Docket Number: 150841/2018

Judge: W. Franc Perry

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various New York
State and local government sources, including the New
York State Unified Court System's eCourts Service.

This opinion is uncorrected and not selected for official
publication.




FEITED._NEW YORR COUNTY CLERR 03/ 1572021 04:54 PY ~ !NDEX NO 150841/2018

NYSCEF DOC. NO. 21 RECEI VED NYSCEF: 03/15/2021

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY | -
PRESENT:  HON.W. FRANC PERRY PART IAS MOTION 23EFM
' Justice : , \
X INDEX NO. : 150841/2018
CHRISTOPHER RAGSDALE, ' :  MOTION DATE 05/04/2020
Plaintif, | "~ MOTION SEQ. NO. 001
o~ . |
MHP REAL ESTATE SERVICES, LLC, HNA PROPERTY DECISION + ORDER ON
HOLDINGS A N oTioN ,
Defendant.
X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 18, 19, 20
-were read on this motion to/,forv ) o . CONSQLIDATE:‘JOIN FOR TRIAL

In this personal injury action alleging violations of the Labor Law, plaintiff seeks an
order pursuant to CPLR 602, consolidating for all purposes this action, with action number 2
corﬁmenced under index number 158028/2019, as both actions arisé out of 'che same OCcurrence

and involve common questioné of law and fact. The motion is submitted to the court without

5

épposition. ‘

As‘notéd by plaintiff, the defendant in action number 2 ﬁ}ed undef index number
15 8028/2021 9, did not,appear and this court issued a decision notingthat defendant 850 Third
Avenue Holding LLC’S failure to appeér resulted in a default. <In its decision, howeirer, this
court noted that the matter shall be set down for an in;}uést and an assessment of liébility and
damages and directed plaintiff to cause action number 2 to be scheauled for an inciuest. Since
action number 2 18 now sought to be conso}idated with action number 1, hérein, that portion Qf
this court’s decision in action number 2, dated April 27, 2020, is vaéated, and the determination
and assessment of liability and damages to be attributed to defendant 850 Third Avenue Holding

LLC, shall be assessed at the time of trial in these consolidated actions.
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* Plaintiff seeks. to consolidate these actions as there‘arewomn}on questions of law and fact
émd consolidation will brcmote judicial economy. Based cn;a’re.viewv of th;: reéord, the actions
should be consolidated. (see CPLR 602[5]). Accordingly; plaintiff’s motion té éonsolidate is
granted énd it is, | o
ORDERED that the‘mdtion;is granféd and tﬁé above-captioned action is consolidated in
this Court with Christopher Ragsdale vs. 850 Third Avenue HA()ld.ing‘ LLC, Index No. 1 58028/20 19,
pending in this Court; and it is further | |
ORDERED that the conso}idafioﬁ shall take plavcevunder.mdex No. 150841/2018 and the .

consolidated action shall bear the following éaption:

-SUPREME COURT STATE OF NEW YORK |

COUNTY OF NEW YORK
. X

CHRISTOPHER RAGSDALE , : :
‘ \ Plaintiff, ; ‘

) - Index No. 150841/2018

: -against- '
MHP REAL ESTATE SERVICES, LLC, HNA
PROPERTY HOLDINGS, 850 THIRD AVENUE o N
HOLDINGS LLC o t '
' Defendants.
. X
And it is further

ORDERED that- the ﬂleadings in thé actions hereby consolidated shalvl sftand‘ as th’e
pleadings in the consolidated actiéh; and it is further - | |
- ORDERED that, within 30 days from ent& of this order, mévant shall serve a copy of this
order with notice of entry (;n tﬁe Clerk of the Court (60 Centre Street, Room 141 B); who sﬁall
cénsoiidate the documents in the écti;)ns hereby consolidated and shaﬂ mark his reco'rds to reflect ~

the consolidation; and it is further : _ ‘ y
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ORDERED that counsel for the movant shall contacf the staff of the Clerk of the Court .to
arrange for the effectuation of the cons{)lidation hereby directed; and it is further

ORDERED that service of this order‘ upon the Clerk of the Court shall be made in
accordance with the procedures set forth in the Profocol on Courthouse and County Clerk
Procedures for Efecm)nicafly Filed Cases (accessible at the “E-Filing” page on the court’s website
at the address www.nycourts.gov/supctmanh); and it is further ' | . .

ORDERED that; as applicable and insofar as is praétical, the Clérk of this Couft shall ﬁle
the documents being consolidated in the consolidated case file under the index ﬁumber of <the»
consolidated action in the New York State Courts Elecﬁonic Filing System or make appropriate
notations o‘f such documents in the e-filing records of the court so as to ensure access to the
documents in the consolidated action; and it is further |

ORDERED that, within 30 days from enfry of this ordef, movant shall serve a copj; of this
order with notice of entry on the Clerk of the General Cler.k’s‘ Office (60 Centre Street, Room 1 19), .
who is hereby directed to reflect the consolidation by appropriately marking ’th.e court's records;
and it is further | . o

ORDERED that such service upon the Clerk of the Generél Clerk’s Ofﬁce‘ shall be made
in accordance with the procedures set forth in the aforesaid Protocol; and it is furiher

| ORDERED thét the Vportion of this court’s decisionkin action number 2 filed undervindex

number 158028/2019, tflat_ directed plaintiff to place action nﬁmber 2 on the inquest ca]ehdaf is
vacated and the (.;leterminatiqn and asécssmen’( of liability and damages to be attributed to defendant
850 T‘hird Avenﬁe Holding LLC, shall be assessed at the time of trial in these éoﬁsolidated actions;

and it is further
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\ORDERED that counsel for the parties are directed to confer with one another by -
teléphcnic or electronic means, to outline any additional discovery that remains outstanding and

promptly thereafter send a joint e-mail message to the clerk of Part 23 advising whether a status

conference is necessary to schedule additional discovery.
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DATE : s o ‘W. FRANC PERRY, J.8.C.
CHECK ONE: : | CASE DISPOSED NON-FINAL DISPOSITION i
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