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coalition a11d unincorporated association located in the Gowanus neighborhood of Brooklyn, 

New York; Petitioners, Marlene Donnelly, Margaret Maugenest, and Anne Kathrin Kelly are 

residents of the Gowanus neighborhood of Brooklyn, and/or members ofFROGG or VOG; and 

WHEREAS, City Respondents -are tl1e City of New York, the Department of City 

Planning ("DCP"), a mayoral agency, and Marisa Lago, the Director ofDCP, all of whom are 

charged with oversight over the City's Unifonn Land Use Review Procedure ("ULURP"); and 

WHEREAS, Intervenors/Respondents Gowanus Residents, Owners and Workers 

("Grow"), and three named individuals are a grassroots coalition of individuals who live, work, 

or own bush1esses or property in the Gowanus neighborhood of Brooklyn, New York; and 

WHEREAS, On January 15, 2021, Petitioners filed the Petition purs1iant to 

Artic1e 78 of the CPLR alleging violations of New York City Charter§§ 197-c and 197-d, Title 

62 Rules of the City of New York Chapter I and 2 ("ULURP Rules"), and the First and 

Fo_urteenth Amendments of the U.S. Constitution; seeking mandamus to compel City 

Respondents to hold any Community Board or Borough Board hearing on the Gowanus 

Neighborhood Plan in-person at a public place of assembly, which Petitioners allege is required 

under the ULURP Rules; and seeking declaratory and injunctive relief, related to the Department 

of City Planning's Gowanus Neighborl1ood Plan ULURP application and the public review 

thereof; and 

WHEREAS, tl1e petitioners specifically allege that an in person ULURP hearing 

is 1nandated pursuant to t_he Charter at1d 62 RCNY §2-03(d) which provides that "(A) 

community Board public hearing shall be held at a place of public asse1nbly chosen by the board 

and located within its community district," which argument Respondents opposed; and 

·--·--------------------------------------------
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WHEREAS, pursuant to ru1 application filed by Petitioners, Hon. Donald S. 

Kurtz issued a Ten1porary Restraining Order ("TRO") on January 15, 2021, enjoining public 

review of the Gowanus Neighborhood Plan, later 1nodified by the Court to allow the Department 

of City Planning to release the ULURP application; and lifted by the Hon. Katherine A. Levine, 

on April 19, 2021, solely to allow the certification of the Go\vanus Neighborhood Plan 

Application into ULURP, which in fact was certified on April 19, 2021, subject to further Order 

of the Court, and 

WHEREAS, the Cowt has stated on the record that this language must be read in 

conjunction with the intent behind the Open Meetings Law - to ensure that there is an open 

transparent syste1n of govenunent to 1naintain an informed electorate - at1d the very language of 

§103© of the OML, which permits nlen1bers of public bodies to attend and participate in 

meetings via videoconferencing, provided that the public is given 'an opportunity to attend, 

listen and observe at any site at which a member participates." The Court has also stated that 

these provisions require that the City make alternative arrangements for those members of the 

public with limited economic means and/ or who are elderly and do not have access to the 

internet, smart phone technology, zoom or other social tnedia technology, by designating. a place 

of public assembly and providing technology access at the site so that these individuals can 

observe and participate in the community bo;ird ULURP proceedings; and 

WHEREAS, after several lengthy meetings between all parties, City 

Respondents have agreed, with the assistance of GROW to undertake the following: 

1) City Respondents will provide an opportunity for members of the public to assemble at a 

place of public assembly; i.e. a supplemental outdoor location to observe and/or testify 

ren1otely at the Brooklyn Con1munity Board 6 ("C.B. 6") public hearing required by 
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ULURP for the proposed Gowanus Neighborhood Plan (the "Supplemental Hearing 

Location"). City Respondents will nlake reasonable efforts to facilitate a joint hearing 

between C.B. 2 _and 6 on a date to be determined with the Community Boards and under 

procedures consistent with t11is Order (the "ULURP Community Board Hearing"). No 

additional Supplemental Hearing Location will be required in conjunction with the C.B. 

2 hearing. 

2) The City Respondents have-indicated that the Community Boards plan to hold the ULURP 

hearing on June 3? 2021 and will ensure that the Com1nunity Boards notify all concerned 

parties sufficiently in advance of this date or a rescheduled date so that all concerned parties 

will receive sufficient notification The City Respondents will work with C.B. 6 and C.B. 2 

to notify the public of the opportunity to testify at the Suppleme_ntal Hearing Location in 

addition to any other notice that it is required to provide to the public concerning the zoom 

hearll1g, and will also assist the community boards in publicizing the ULURP Community 

Board Hearing and Supplemental Hearing Location option. The City respondents will also 

ensure that Petitioners are i1nmediately given the date of the hearing and logistics of the 

hearing so that they can also disseminate said infonnation to the public. 

3) The City Respondents will aid the Community Boards in agreeing upon procedures in 

accordance with this Order and will report agreed upon procedures to the Court no less than 

two weeks before the ULURP Community Board Hearing_ is scheduled to commence. 

4) Individuals desiring to testify at the ULURP Community Board Hearing will be required to 

register to testify, and will be provided various options for registering. Any individual may 

register starting no less than three- days prior to t11e ULURP Cotnmunity Board Hearing, or at 

an earlier tin1e if so decided by the commltnity boards, by telephone, or inay register on-line 
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or at the Supplemental Hearing Location on the day of the ULURP Com1nunity Board 

Hearing. 

5) City staff will be 011-site at the Supplemental Hearing Location on the day of the Community 

Board Hearing for the purpose of registering participants and will also provide for sufficient 

staff to be present at the Supple1n_ental Hearing Location for the purpose of enabling the 

hearing to proceed as efficiently and effectively as possible 

6) The City Respondents expect that the Supplemental Hearing Location will be Wasl1ington 

Park, also referred to as JJ Byrne Park, located betwee11 3rd and 4th Streets and between 4th 

and 5th Avenues in Brooklyn, which can accon1modate me1nbers of the public, consistent 

with applicable COVID-19 restrictions in effect at the time of the gathering. If for any 

reason the City Respondents are not able to use Washington Park, they will identify another 

location within or adjacent to the Gowanus Neighborhood Plan rezoning area capable of 

accommodating the requirements set forth in this Order. 

7) Upon registrati9n, participants will be asked to identify whether they wis11 to testify in person 

or through the video-conferencing platform. Participants will also be aslced if they wish to 

submit written testin1ony and will be provided instructions for submitting written testitnony, 

or, if available, written testi1nony will be collected at that time by City staff or, wl1ere 

possible, Com1nunity Board staff All written testimony will be promptly provided to 

Community Boards 2 and 6. While city sta,ffmay request of the registrants whether they plan 

to testify on behalf or against the project, if the bylaws of said community board pennit such 

inquiry, no member of the public is required to answer that question. 

8:) The City Respondents also commit to the following regarding the Supplemental Hearing 

Location: 
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a) Individuals who appear at the Supplemental Hearing Location will be subject to 

public health require1nents in effect at that time, which may include wearing a 

face mask, submitting to a health screening prior to being permitted into the 

Supplemental Hearing Location and providing contact information for contact 

tracing purposes. 

b) After confmning previous registratio11 or registering in-person and submitting to 

the health check, participants will be shown to socially-distanced seating areas, 

pursuant to City and State guidelines, and told that they should remain seated 

except for testimony and needed breaks. 

c) No more than 200 people will be admitted into the Supplemental Hearing 

Location at any time, in accordance with N.Y. Exec. Order No. 202.98 (March 

21, 2021), unless that order is superseded or there are otl1er relevant capacity or 

public health restrictio11s pursuant to Federal, State, or City law in effect at that 

titnc, taking into account the size of the space allotted for the event. 

Approximately 75-100 Chairs will be available to participants. Designated 

supplemental seating areas without chairs \Vill be made available to the extent 

practicable, for tl1e remaining attendees. This is consistent wit11 State ru1d local 

requirements and New York City Parks Department requirements for events at 

Washington Park. 

d) The City Respondents will arrange to show the remote ULURP Community 

Board Hearing on a screen or screens at the Supplemental Hearing Location. The 

broadcast will include audio and visual feeds, so that 1nen1bers of the public 

present at the Supplemental Hearing location may hear and see the live remote 

-------- ----------- ------------------
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public hearing session. City Respondents will ehsure that tl1e people asse1nbled in 

the Supplemental Hearing location and any individuals testifying at the 

Supple1nental Hearing Location will be viewable on Zoom (or other video­

conferencing platform). Individuals will be expected to use their phones to testify; 

however, the City Respondents will provide individuals who do not have access 

to a personal phone with access to adequate technology in order to testify. The 

City Respondents will make good faith efforts to arrange for the ULURP 

Community Board Hearing to be broadcast on a local cable television network. 

The City Respondents have represented that tl1ey are in contact with a Brooklyn 

public access cable service that has expressed interest in broadcasting the ULURP 

Community Board Hearing. 

e) The hearing will be chaired by a member or members of C.B.6 and C.B. 2 

as agreed between the Community Boards' leadership. At the Comn1unity 

Boards' request, City Respondents will provide additional City personnel to help 

facilitate the ULURP Community Board Hearing, by, for exan1ple, assisting in 

registering attendees and monitoring the speakers list. 

f) Reasonable efforts will be made to allow individuals to testify in the order they 

register, subject to tl1e practice of grouping individuals so that a small number of 

speakers in opposition are followed by the same nutnber of speakers in favor, and 

so on, whether in-person or remotely, while also striving to reduce wait time for 

individuals who register in~person at the Supplemental Hearing Location. City 

Respondents will achieve this balance by: (I) maintaining one digital list of 

individuals who register to testify; (ii) asking. during registration whether 

... ,,. ______ _ _ ____ ,,,,,,_, ________ --
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individuals intend to testify re111otely or at the Supplen1ental Hearing Location; 

and (iii) alternating between re1note testitnony and testilnony at the Supplemental 

Hearing Location so as to hopefully obviate the need for another supplemental 

hearing date. City personnel will be in communication with a person designated 

by Community Boards 2 and 6 for the purpose of facilitating the orderly conduct 

of public hearing participation at the Supplemental Hearing Location. 

g) The ULURP Community Board Hearing is expected to start in the afternoon of 

the selected date, but not earlier than 3:30 PM, and will continue until adjourned 

or recessed by the personal presiding, but at least until 7:00 PM. The 

Supplemental Hearing Location will close no later than 10:00 PM, in accordance 

with amplified sound permit requirements. 

h) In t11e event of sustai11ed, widespread, hazardous weather, sucl1 as pouring rain, 

thunder and/or lightning, in the neighborhood of Washington Park, as indicated 

by the National Weather Service, that would make holding the ULURP 

Co1nmunity Board Hearing potentially unsafe, the D.C.P. will reschedule tl1e 

hearing to an alternate date noticed in advance of t11e original hearing date. 

i) If more tl1ru1 20 individuals who signed up to testify at the Supplemental Heru·ing 

Location are not provided the opportunity to do so due to time restrictions, the City 

Respondents will arrange for a continuation of the ULURP Community Board 

Hearing on a subsequent date and will make similar arrangements for the 

Supplen1ental Heari11g Location, or a nearby location, as provided herein. 

9) If a ULURP Borough Board hearing is noticed, the City Respondents will write to the 

Court and patties to report the procedures under which it will be conducted. 
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NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

1) City Respondents will undertake the terms as outlined in paragraphs 1-9 above, subject to 

a more detailed plan for the Supplemental Hearing Location being presented to the Court 

and to the other parties in this Proceeding by May 10, 2021, after consultation with C.B.s 

2 and 6. City Respondents' failure to comply with the terms above may result in 

reinstatement of the TRO or other related relief to Petitioners. 

2) The official mandated hearings before the C.B. 2 and 6 in connection with such ULURP 

Application sl1all not proceed or be noticed until the Court has approved tl1e more 

detailed plan fo the supple1ne11tal hearing as detailed above; and the ti'me limitations set 

forth in the ULURP Rules (i.e., Ch. 8, §197-c(e) of the City Charter and 62 R.C.N.Y. §2-

03(1 )), which require affecJed co1nmunityboards to hold public hearings within 60 days 

of receipt of a certified ULURP Application, are hereby paused until the Court signs off 

on the detaiied plan for the supplemental hearing; 

3) Should the Mayor or Governor revoke the operative Executive Orders regarding 

significant social gathering restrictions, and specifically revoke the provisions 

suspending in person public hearings under the Open Meetings Law and reinstate the 

provisions of Title 62 of the Rules of the City ofNew York to as to require physical 

in-person hearings or meetings to be held by community boards, borough boards, or the 

City Planning Commission prior to the June 3ru scheduled date of the hybrid zoon:i/ 

supplemental outdoor hearing location, the court will entertain an application to hold the 

entire hearing at a place of public assembly; 

4) Petitioners' motion for a preliminary injunction is denied but the court will entertain a 

new- motion for a preliminary injunction sl1ould the City respondents not comply with 

·-·--··-·-·~·------------------------·----------

[* 9]



FILED: KINGS COUNTY CLERK 05/11/2021 04:54 PM INDEX NO. 501178/2021

NYSCEF DOC. NO. 178 RECEIVED NYSCEF: 05/11/2021

10 of 10

this order. 

5) The Court shall retain jurisdiction of tl1is matter for the purpose of enabling-the parties to 

this Order to apply to the Court for any further order that may be needed to construe, 

cany out, or enforce co1npliance with the terms of this Order. 

6) The caption of this proceeding is hereby amended to delete the name of the late Linda 

Mariano. 

This constitutes the decision and the Order of the Co1rrt. 

SO ORDERED. 

{i;;::;~, 
1Hol1:Katherine A. Levine 

Justice, Supreme Court 

----------- ----
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