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PRESENT: 
CARL J. T ,ANDlCINO, J.S.C. 

SU RAJ I PETVr ASHVTLI, 

Plaintiff 

-against-

CHRlSTINA POPA-RlKETTS, MEREDrTH W. BREHM, 
and MA'fTIIBW R. BREHM, 

DefeHdams. 

At an lAS Term, \>art 81 {)t' the 
Supreme Court of the State of New 
York) held in and foT the Cuunty of 
Kings1 at the Courthouse, at 360 
Adams. S~et, Brooklyn> Ne\V York, 
oo the 29th day ()f Oct~ber, 2{)1,. 

Index No.: 51 1200/20 I 9 

DECISION AND ORDER 

Motion Sequence #1 

Rccitatlot\, as required by CPLR 22l9(a), of the papers com,idered ,n Jevi(;'\\; o·f this motion: 

Pa.Q_crs 1--:umbercd (NYSCEJ:) 
Notice: o [ Motion/Cross M0tian and 

Affidavit~ (Affinnations) Annexed ............................................... I 5-2.3, 
Opposing Affidavits (Affirmations) ............................................... 25 
RepJy Affidavits (Affirmations) ......• ,. ...... .. ._,_. ......... ••· -- ·· -- ----········ 26 

After a r~view of the papers and oral argurnent on the motion the Court find~ as follows: 

This fowsuit arises out of a motor vehicle accjdent thal aUcged]y occu.n"e<l on March 1, 

2017. TI1c Plaintiff; Suraji Petvfashvili (hereinafter the .. PJaiotifl"), alleges in her complaint rha.t 

::;he suffered personal j11juric-s while a. pas~engcr in a vehicle owned and <.r~1'Crated by De tend.ant 

Chr~~tin~ Popa-R,ckeb (here,nafter ''Defoudant Popa~Ric"kets~') when t'.'nat vehide was a~legedh 

struck rn the rear by a vehicle operated by Defendant Mi:redith W. Brehrn and owned by Defondant 

:\fatthew R. Brehm (hcreinaftei- '•llrehm Defend.ants~'). The coJiision Jccur:red on I.he ramp to the 
i 
' 

Brooklyn Bridge from the FDR Drive in Manhattan, New York. i 
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DcfendMt Popa Rickets now moves (M~ltion Sequen'-.:e # l) for an order pursuant to CPLR 

3212 granting summary judgment and dismissing lhe Complaint and all Cu1.~s-da,ms e..g,a,m,t her. 

Defendant Popa-Rickets cortlends lhat she bears no responsibility for t11e co1lis1on at isirne. 

Specifically. Defendant Popa-Rickels contends that the colli.sion occurred because the Brehm 

Defendants' vchide struck her vehicle in the rear as she slowed due to traffic. 

The Plaintiff responds to tbe motion by ariuiag that the Court should S'¢mch tti.e rccm<l ~l'J. 

find that 't.he r~airrtiff is an innocent passenger and grant partial summary judgment in favor of the 

Plaintiff. The Brehm Ddendants have not cipposed the motion. 

It has long been cstabJished that '·(sJummaryjudgment is a drastic remedy that deprives a 

lirigant of his or her Jay in court., and it 'should only he emr,loycd wncn there lS no dolibt as to the 

ab5cru;e of triable i~sues of material fad.~'' Kolivas v. Kirchoff, 14 AD3d 493 l 2d Dept 2005J, 

cilins: Andre v. Pomeroy. 35 N.Y,2d 361, 364, 362 N.Y.S.2d 13 l, 320 N.L.2d 853 ll 974J. The 

proponent for the summary judgment must make a primafacie shoviting of entitlement to judgment 

as a matter of law, tendering sufficient evidence tc demons.ttate abse~ of any matctial issues of 

fact. Stte Sf1eppard-,\1ohley v. Kini, l O AD3d 70~ 74 f2d Depr 2004 J, citing Alvarez v. Prospecl 

Hospira!, 68 N. Y .2d320, 324, 508 N. Y.S.2d 923, 501 N.F..2d 572 [I 986]; Wine.wad v. New York 

Univ. }.,fed Ctr .. 64 N. Y.2d 8.51, 853,487 N. Y.S.2d 316,476 N.E.2d 642 (I985]. 

Onc-e a moving rarty ha!<i mad~ a prima jade showing of its entitl~ment io ~ww1:nicy 

judgm~nt, ··the burden shifts to the opp,psjng pany lo produce cv1dentiaiy proof in adm1ssib)e fonri 

suffici~nt ro establish the existence or material jssue:; of fact which require a trial of the action." 

Gt.irnham & flan Real F..state Brokers v Oppcnhtfmer, 148 AD2d 493 [2d Dept l 989J. Failur~ to 

mike such a shmvjng_ requires denjal of the motion~ rega.rdl.ess or the su.fflcicncy of the oµposing, 
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papers . .S'ee Dem.~hick v. Cmly_ How;_ Af~mt. Corp., 34 AD3d 518. 520,824 N. Y.S.2d 166, l 68 [2d 

Dept 200-6]~ sf!e Menzel "· Piotnick, 202. AD2d 558, 558--559, 610 N. Y 5,.2<l 50 f2d Dept 1994]. 

Tumjng to the merits of the motion by Dcfondant Popa Rickets~ the Court finds that she ha'l 

met h~r prima facie burden. In support of her mcti0n, Uefond.a.nt Pop.a Rkkcts. tdies on her cvm 

depo'iition, the <le position of the Plaintiff and the deposition of Delendant Meredith Brehm. When 

asked how long it was that her vehjcle was stopped before the rear impact, Defond;1nt Popa Rkkets 

-stat~d lnat "I don't r~cmber how ~ong exat1.ly, but 1 dontt thjnk it was longer than a minute or 

maybe a Httle less thart. ,: \\'hen aske<l how she knew an impact fo1d occ:urrcd she state<l 'ihut 

sensation of me holding the brakes and the car is still moving Md then my whole oody moved 

fof\vard. and J managed to hit my head Jnto the steering wheel and fir.st couple of seconds aod 1 

realized what had happened.,, When asked what part o("the vehicle was struck she s'4ted "(t]he 

bac.k." \\/he~ asked if :;he was weW1i1g her seatbelt at the time she stated 1Y )es." (Sec DefondanCs 

Mutjon, Exhibit D, Pagc.'l 22 truough 24). These statements arc sufficient for the PJaintiffi; to 

esrnblish a pr;mafacie showing. See Martinez v_ A.Ucn, 163 A.03,J 95 t, &2. N.Y .SJc!. BG f2d D~rl 

20 l 81, Thls 1s becatlsc ··1 a] rear~end collision with a stopped or ~topping vehicle creates .l prima 

facie case of neg1igcnce against the ()perator of the rear vehidc~ thereby requiring that operator to 

reb,lt the infernncc nf ncglig,CTJ~e- by providing a nun-negligent cxp\ruw.lion for the colfo,icn.-,., 

Klopchin v. Masri, 45 AD3d 737,737,846 N.Y.S.2c.I 311, 31 I [2d Dept 200TJ. 

The Brehm Defendants did n.ot submit opposition :papers and a~ a re~uk ha:ve faited to rra.1se 

a lriable issue of fact. What 1s more, Defendant Meredith W. Ilrehm acknowledge~ fault During 

her deposition, \.Vhen asked how the a1..:cident happened. ahe states that ,:1 entered the entrance of 

th~ Rro~)klyn Rridge, <lid n'0t ~ee 'th<¢ car 1n fl\)nt of me, which l did not see the car in front of me 

and my car hit their bumper." (Sec Oefoodant's Motion, Exhibit F, Page 14). 
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Based on the foregoing, il is hereby ORDERED as follows: 

Defendant Popa-Rickets' motion (motion sequence #1) for summary judgment is granted. The 

Cumplaint and alJ Cross~claims as against De;:fendant Popa Rickets are dismissed. 

The action against Defendant Popa-Rfckets r~ hereby severed and the caption is amended to read 

as fi.lllows: 

S UR.AJ r PETVlASHVILJ, Index No.: 511200/2019 

Plaimijj; 

-against~ 

MEREDITH w. BREI rM, and MATTHEW R. BREHM, 

--....J l 

:-:. :::}_: 
::.~:: 

Th<¢ foreg\)ing 1;.onstl\utes the D~(..-ision and Order of tl1e Court . 
,,.-

11 
... ,/· I 

ENTER: --· 
~-----------~--~ - ) 

Car I J. Landici110, .J .S. Ci / 
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