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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL PART 8 
- --- -- --- . --- . - ~ ---- .. --------~-- X 

GREENWICH STREET EQUITIES and ALEC 
SHTROMANDEL, 

Plaintiffs, 

.:... against -

MICHAEL FEDERMAN ESQ., PETER MANNARINO, 
FEDERMAN STEIFMAN, LLP, SETH STETFMAN, ESQ., 
GTY OWNER LLC, RAHUL BlJLANI and 
BENJAMINGERUT, 

Defendants, 
-- .. -· --- . ------------------· .. ---. -.-------·-x 

PRESENT: HON. LEON.RUCHELSMAN 

Decision and order 

Index No. 523261/19 

May 23, 2022 

The plaintiffs have moved pursuant to CPLR §2221 seeking to 

reargue or renev a decision and order dated August 13, 2020 which 

granted the defendants motion seeking Sllmhlary judgement 

dismissing the lawsuit. Alternatively, the plaintiffs move 

seeking to amend the complaint. The defendants have opposed the 

motion and pc1.pers were submitted by the parties. After reviewing 

all the arguments thi$ court now makes the following 

determination. 

As recorded ih the prior order, this lawsuit concerns 

allegations the defendants invested in a real estate venture. with 

the plaintiffs and that such venture was a violation of Rule 1. 8 

of the Professional Code of Responsibilities· because the 

defendants were also the counsel of the plaintiffs. In the prior 

decision the court dismissed the action holding that a release 

had been entered into between the parties barring the action 

contemplated here. The plaintiffs have now moved seeking 

.. ···-······-·-·---·------------------[* 1]
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rearg_ument or renewal ·o·r to file :an ame,nded o.ornpla-int. Th_e 

.rea rg1,1ment and r.e,n\=wa 1 motio11 is ba.s_ed upon the court' s f a_i 1 ure 

to consider all.egations the agreeme·nt that was signed which 

included the reLe-a-se wa_s 'done so ·only upo.n dur4ass. Thus/ ther.e 

are questions. of fact w_hether the release is enforceable: . 

.Alternativeiy, the plaintiffs seek. to amend the complaint to 

._a,~sert claims of dures-s-. 

Conclusions of La~ 

A mot.i.6n to :tea.i;g,ue mus:t be .based upon th.e fact the_ court 

overlooked o.t misapprehended factor law or for some other. reason 

mistakeniy arrived at in. it~ earlie.r decision (Deutsche Bank 

National Trust Co., v. Russo, 170 AD3d 952, 96 NYS2.q. 617 [2d 

Dept . ., 2019)°") . 

'rn..e prior motion barely me:ntioried any bas·i.:S to void the 

agreement due to cluress. Mr. Shtr.omandel did assert. in his 

affi:tntation. that, corice·rning the agreemen"i:. and :t:h\3 ·rel;ea,se, he 

w.as ''.cQ.~rced to l:ligp in conne_ction -with a_ different transaction 

in April 2017" (see, Affidavit of Alec Shtromar).del, CJ[2). 

Further, he· .asserted that: "Mr. Fecie-rman had me over .a barrel. I 

had literally no choice but to accept whatever terms he offered. 

So when he provided me with an .Agreement for the as$ignment of 

Membershii;p. Agreement in Li.e.u of Repayment of· Debt ... I signed it" 

{id at Sf3B}. However, in the prior motion no argumen:ts of duress 

2 
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were ever pres-ented -at .a11. The prior otfpo.sitipn w·as sole1y 

based on alleged violations of ·Rule. I. 8 of the Professional Gode 

of Responsibilities and did not Il).E:ntion a:riy a11e·gations of 

duress. Thus, the motion cannot be characterized .as a motion to 

reargue but rather as a, motion to renew. 

A motion. to renew trrust contain evidence that existed at the 

.time the original motion was filed but was unknown to the moving 

party {Brooklyn Welding Corp .• v .. Chin, 236 AD2d. 392, q53 NYS2d 

631 [2q_ Dept., 1997)). However, that rule has been. defined as 

'flE;?xible' and a party rriay file a motion to renew even if the 

evidence was known at the time of- the original .motion prov.ideo. 

the paI'.ty offe.rs .a reasonable e.x:planation why the additional 

facts were not included ·within the· original motion __ (Progressive 

Northea-sterrt Insurance Company v. Frenke-1-, 8 AD3d 3.90, 777 NYS2d 

652 [2d Dept., 2:0-04 ].) . The·. plaintiffs ai;rsert that the "original 

complairit :antj opposition to the defendants' su.m:rnary jµdgment 

motion did -- though sornewhe1t inartfu1iy and. ncit iri great detail 

.:..- argue that the Fl\2bruary 2019 Release was not Eihforceable 

because it was s•igned under du;r-es.s_" (see, Memorandum of Law, pag·e 
. . 

2}. Howev:er, _as noted,. the ori_gin-al argUIIi.ents ·-.o·ppb'sing the 

motiop. for summary j ud<j"ernent did not ass.ert any _du_r~ss· at: all. 

In arty event, the cour:t will examine the allegations· to" determine 

whether they adequately raise any glJ.eS:tion-s of fact or whether 

the complaint should be amended to .ass-e·rt it a:new .. 

[* 3]
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Thus, to void·a contract on the grounds of coercion or 

duress, or to raise questions of fact, the complaining party must 

demonstrate there was an unlawful threat made which required the 

involuntary acceptance of contract terms where the circumstancgs 

allowed for no other alternative (Stewart M. Muller Construction 

Company Inc., v. New York Telephone Company, 40 NY2d 955, 390 

NYS2d 817 [1976]). The requirement of an unlawful ot wrongful 

threat is vital. Thus, ''economic duress exists where a party is 

compelled to agree to terms set by another patty because of a 

wrongful threat by the other· party that prevents it from 

exercising its free will" (see, Beltway 7 & Properties, Ltd., v. 

Blackrock Realty Advisors Inc., 167 AD3d 100, 90 NYS3d 3 [1 st. 

Dept., 2018]). Therefore, to ~stablish Bconomic duress the court 

must engage in two inquiries. First, whether the defendants 

engaged in any wrongful threats. Second, did the defendants 

place the plaintiff Shtromande1 in a position where he had no 

choice but to agree. Stated another way "to find that a payment 

was made under duress, the payment, or any provision of any 

agreement, "must have been motivated by 'some actual or 

threatened exercise of power possessed' by the defendants such 

that the plaintiff is forced to choose 'the lesser of two evils'" 

(Shelton v. CIOX Health LLC, 2018 WL 4211447 [E.D.N~Y, 2018] 

citing other cases) . 

The plaintiffs cannot satisfy the allegation they were. the 

4 
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victims of any duress. Indeed, the proposed amended complaint 

does not allege any 'f' speci ic conduct engaged in by the defendants 

that can constitute duress. According to the proposed amended 

complaint "the Defendants also knew fu.11 well of Mr. 

Shtromaridel's diminished economic capac:::ity. The Attorney 

Defendants, Mr. Federman particularly, were responsible for 

creating that economic pre.ssure on Mr. Shtromandel. Mr; 

Federman repeatedly advantaged himself and his law partners in 

all of the parties transactions, and his favored client -- Mr. 

Gerut in the GIY project. Theri left between a rack and a hard 

place, the Attorney Defendants used to that economic pressure 

coerce Mr. Shtromandel .to sigh the Release" (see, Proposed 

to 

Amended Complaint, '3!55). However, even if all that is true, 

there is rib allegation the defendants acted in any threatening or 

unlawful manner. Thus, while the plaintiff may have felt 

pressured or 'forced.' to sign the .agreement, that is not economic 

duress sufficient to raise questions of fact voiding the 

agreement. Indeed, financial pressure or unequal bargaining 

power, standing alone, does ncit constitute econornic duress (Hart 

v, Tri-State Consumer Inc., 2021 WL 5180923 [S,D.N;Y. 2021], Cash 

and Carry Fi 1 ing Service LLC v. Pervee z, 14 9 AD3d 578, 5.0 NY 83d 

27 7 [ 1 st Dept . , 201 7] ) . 

Moreover, to allege a claim of physical duress the plaintiff 

must demonstrate a threat, which was unlawfully made, which 

5 
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caused involuntary .acceptance :Of contract t~r.ms anc;:l the 

c.ircµms:tanc;:es p,e;rmi tte.d no alternative ( s:ee, _Oguendo. v. CCC 

Terek, 111 F.Supp3d 38"9 [s.n· .. N.Y. 2015]"). The propo.sed amended 

complaint merely al leg-es that ''the. Defendants all knew Mr. 

Shtrornandel' s caJ?iaCi ty was. diminished whEln he_ signed the Release, 

that he had been l::luffer-ing from severely troubling emotional and 

P~¥chql"_ogicai issues, for which he ha.cl .be.en p·revious·~y 

hospitalized" ( see, Pr.oposed Amended Complaint, '3154) • Th?t 

allegation does not. all:ege any phy$ical -dures·s- at ~11. 

Therefore, based. on the foregoing, the pla-intiffs cannot 

succeed upon asserting any duress, either physical or ec.onomiq. 

Cohsequ·ently·,. the moti.on. se~.k_ing renewal. .9r reaiguril.ent b-r to 

a_mend the cotn:plaint is denied. 

So- ordered. 

EN_TE_R; 

·DATED~ .May 23., 20.22 
.Brooklyn N. Y. 

A 
?c 

Hon. Leon. ·R1,1chelsmarj. 
JSC 
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