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At an IAS Term, Part Comm 4 of the :Shpteme 
Court of-the State of New York, held in ~nd for­
the County of Kings, at the Courthouse, a,'t Civic 
Center~ Brooklyn, New York,. on the _19th! day of 
July, 2022. 

PRES-ENT: 

HON. LAWRENCE i<.NIPEL,. 
Justice. 

,._ - -- -- --- --- --. - -- -.- - -· -. -- - ~ - - -. --, .. - "' .. '" - ---- -~x. 
IRJNA BRONSTEIN, 

Plaintiff: 

- against -

CHARM CITY HousiNG, LLCandAMos·WEJNBERd, 

befendants. 
- - - - --- - - . - - - . - .. - . :- - - . - -·- - - . - . - - - - - ---X 

-The -following e41led- papers read· herein: 

Notice of Motiop./Order to Show Cause/ 
Peti(ion/Cross Motion and 
Affidavits (Affirmations) Annexed. ______ _ 

·Opposing Affidavits· (Affiimations}Annexed. ___ _ 

Reply Affidavits (Affirinatioils) Almf;)X!,::d.~--~-

Index No. 5154 32/ 15 

NYSCEF Doc. Nos. 

i 1 s·-122 124-134 13"6-143 
' 125-134 137-143. 146-147·. 149; 

137--143 

~ 
Upon the foregoing papers in this action to recover qamages for breach ofcontrft, 

unjust etirichmcntand fraudulent inducement regarding an investment agreement for pie 

purchase and m~riagem~nt of rental properties in Baltimore, Marylandf plaintiff Ir,na 

i 
Bronstein (Bronstein) tnoves (in motion seq1,1etice [mot. scqa nine) for an order restorfng 

this case to the court'-s active calehdat and scheduling a cmnpliance conference. ~ 

; 
Dcfend'ants Charm City Housing, LLC (Charin City) and Amos Weinbrg 

(Weinberg) ( coUcctiVely, defendants) cross~move (irt .mot.. seq. l 0). for an order, pursu~nt . . . j 

. . . i to CP.LR3126 (3), striking the amended complaint, ·with. preJudice; for failure to coili~ly 
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with court-ordered discovery. 

Bronstein cioss-1novcs (in mot. seq. 11) for an order: (1) imposing costs apd 

sanctions on the defendants and/or their counsel, pursuant to 22 NYCRR § 130~ 1.1 (P~rt 
! 

130), and (2) granting her a protective order preventing defendants from obtaining her {ax 
. . . . ! 

records, pursuantto CPLR 3103. 

Background 
i 

In January 2018, Bronstein moved to·consolidate this action with a related actlon 

against the same defendants. In March 2018, defendants cross~movcd for an or4er, 

i 

pursuant to CPLR 3126, to strike the complaint with prejudice based on Brortsteiµ's 
) 

i 

failure to comply with an August 8, 2017 preliminary conference order and a Decenter 

15, 2017 compHance conference order, both of which directed Bronstein to respond! to 
j 

defendants' outstanding interrogatories and document requests. 

By an April 27, 2013 order, the complaint was stricken and this action tas 
j 

dismissed because Bronstein "completely failed to respond to discovery ordered in j[a] 

12/15/ 17 order of this court and prior orders ofthis court." Defendants moved to re-settle 
j 

the April 27, 2018 order to add ''with prejudice," and Bronstein cross-moved to renew. 
.. ! 

By a June 15, 2018 order, this court grantecl defendants' motion and denied Brortstdn's 

cross motion. Bronstein appeal eel from both the April 2 7, 2018 and June 15, 2018 orders, 

On August 7, 2019, the Appellate Division, Second Department issued a dcciiion 

and. order in which it vacated the April 27, 2018 order because "the affirmcition of gbod 

2 
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faith submitted by the defendants' counsel in support of the cross motion for sartcti~rts 
i 

pursuant to CPLR 3 126 failed to provide any detail of the claimed efforts to resolve ~he 

issues.'' TheS'econdDepartmentnoted that "[w]hile the defendants' counsel asserted t~at 

he had conversations with the plaintiffs counsel, he did not identify the dates of s~ch 

conversations or the name of the attorney with whom he conversed." 

Bronstein 's Motion to Restore 

Consequently, based on the Second Department's decision and order, Bronst9in 

now moves for an order restoring this action to the court's active calendar and schedulfg 

a c:ompliance conference. Bronstein's counsel asserts that Bronstein "stands readyi to 
l 
i 

comply with Defendants' proper discovery de,nands and was only unable to do jso 

i 

because her prior counsel did not keep her apprised of the matters that were pend~ng 
. l 

i 

before this Court." Bronstein's counsel also affirms that Bronstein "will provide (ull 

responses to those demands that wereproperly made by Defendants and will prosec4te 
i 

this action in a11 expeditious manner." 

Defendants' Opposition and C,·oss Motion 
To Strike Bronstein'sAmended Complaint 

Defendants oppose the ntotion and cross,...move to strike the amended complaint, 
! 

with prejudice, based on Bronstein's "ongoing, willful and contumacious failure! to 

comply with two court orders which direct that plaintiff serve responses to defendatjts' , 

.discovery demands.'' Defense counsel argues that '1[ d]espitc the passage. of over eight . . 

months since the. Appeliate D ivisfon' s order dated August 7, 20 19 reversed this Com;t's 
. I 
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April 27, 2018 order, plaintiff still remains in violation of the preliminary conference 

order and the compliance conference order/' Defense counsel asserts that"[p]laintiffpas, 

not served a single document as required by the discovery orders even though she rvas 

granted a reprieve by the Appellate Divisio11 on a proceduraltechnicality." 

According to defense counsel, he made a good faith attempt to resolve !the 

outstanding discovery dispute by sending Btonstein's current counsel an April 15, 2p20 

letter requesting complete responses to defendants' outstanding interrogatories ~nd 
! 

document requests. Bronstein's counsel, in response, sent defense counsel an April !20; 

2020 email advising him that: 

''[O]ur office has been, and continues to be, closed in 
compliance with Governor Cuomo's New York PAUSE 
executive -order. I am currently working remotely out-of­
state, however my ability to do so is limited. 

"I will endeavor to provide responses as soon as possible, 
however, given the circumstance,:; posed by the COVID-19 
emergency, I cannot commit to a date certain by which that 
will be accomplished. As soon as it is safe and possible, I 
will be meeting with my client to obtain all appropriate 
documents in connection with the outstanding discovery 
demands and I will provide same as soon as it is feasible 
under the circumstances. 

* * * 
''With respect to the Plaintiffs tax returns and documents, it 
was1 and remains, the plaintiffs position that tax returns arc 
not discoverable absent a strong showing that the information 
is indispensable to the claim, ·cannot be obtained from other 
sources and that spe.cial circumstances exist that warrant the 
disclosure of tax returns, none of which are .. ~ present here. 

4 
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" 

Defense counsel contends that Bronstein "agreed in the preliminary conferepce 

order and the compliance conference order to produccW-9s and tax returns as called!for . I 

in defendants' supplemental notice of discovery and inspection .. :~ and, theref?te, 
! 

''plaintiff waived arty objection tQ producing W-9s and the tax returns, which are hifihly 

relevant, material and necessary to defendants' lack of standing defense.'' Defend1nts 
! 

contend that Bronstein ;s unexplained failure to answer interrogatories and produce jher 

W.c9s and tax. retµms, as required by the preliminary conference and compliapce 
! 

conference orders, warrants an order striking the amended complaint. Defendants furtper 

contend that "'there is no need for a compliance conference ... " since "[p ]laintiff rem,ins 
! 

in willful violation of the prelhrtinary conference order and the compliance confererce 

order." 

Bronstein ;s Opposition and Cross Motion 
For Sanctions and a Protective Order 

. ! 
Bronstein opposes defendants' cross motion to strike the amended complaint ~nd 

. ! 

cross-moves for an order imposing Part 130 sanctions on defendants and/or their cou1~sc1. 

i 
and granting her a protective order, pursuant to CPLR 3103, preventing defendants frbm . . . . ; 

obtaining her tax records. Bronstein' s counsel affirms that "the moti ans before th is Cotrrt 
! 

are the direct result of Defendants or their counsel's obstinate refusal to engage in gqod 
! 
; 

faith discussions concerning discovery in this matter." Bronstein's counsel. asserts that . -· l 

defense counsel never responded to his April 20, 2020 email! and that dismissal of ,he 
! 

5 
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' amended .complaint is• not 'warranted because defendants have not acted' in good faith~ . I 

Bronstein seeks an order imposing Part 130 &anctions on defendants 1md/or their coupsel 
~ 
; 

"[i]n light of the fact:thatDefendants' counsel has categorically refused to engag~ .. ; .. in 
I 

any tneaningfol d1Scussioh concerning this: action . , ." and has, instead~ allegedly engaged . 
. . . 

! 

in frivolous motion practice. 

Bronstein; s· counsel argues that the "drastic rcrriedy of striking the amenred 
~ 

coinplairtt is not warrant~d because ''the Plaintiff has not Wi1lful1y or contumaci_o~s_ly 

withheld information from the Defendants, and, to the contrary; has fully-responded tojthe 
! 

Defendants~ · discovery demands-- with .jnform,ation that is .in her possession.,, 

I 
Bronstein' s counsel asserts that ,a protet~tiv·e ·order is warranted because defend,nts 

. . ~ '"are using the demand for tax records as · an · underhanded tactic to strong-aim jthe 

i 
Plaintiff.'' Bronsteiri's counsel .contends that defendants' demands for tax rec9rds jare 

i 
.pal_pably improper because tax. records- an~ not discoverable absent ''Spe¢ia1 

. 
J 

i 
circ.u.mst.ance.s,"' which, arc '"patently missing, her¢.'' Broii.st~jn's counsel argues (hat 

defendants have failed-to demonstrate special circumstances to warrant the productiod of 

j tax records, and that "[p]laintiffs. financial well-being is sirnply not relevant to fhe 

dispute and therefore the requested cliscovcry is clearly improper.'; 

Defendants.' Opposition. 

Defendants, ii:t opposition, argue that Bronstein 's cross motion "should not !be 
~ 

6 
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entertained" because it"procedurally fails to comply with CPLR 2215 .. ;" Alternati-{rely, 
! . 

defendants argue that Bronstein's cross motion fot sanctions and a protective order ''is 
! 

nothing more than a transparent attempt to divert attention from [her] ongoing, wiHfu] and 
. I 

contumacious failure to comply with lwo court orders which direct that [she} s:erve 
! 

responses to defendants' discovery dernands ... " 

Defendants argue that Bronstein's failure to produce her tax records "has styrpied 
! 
; 

defendants' ability to establish their dispositive defense that [she] lacks standing to 

maintain this action." Defendants explain that: 

"The identity of the party or parties who made the investment 
and who received and declared the 8% interest payments at 
issue in this action is highly material and necessary to 
defendants' sixth affirmative defense that plaintiff had and 
has nopersonal financial interest·in any alleged investment in. 
defendant Charm City and that she is not the party in whom 
any allcgedinvestment was vested, paid, declared or owned. 
The checks produced by plaintiff to show her alleged 
investment in defendant Charm City are drawn on accounts in 
the names of '269 Meserole St. Realty LLC,' 'Vanguard 
Eastern LLC,' 'Lorndei Torah,' 'South Side Units LLC,' 
'Adir Equity Holdings LLG,' 'Corporate Freight Inc.,' '161 
Maujer Inc.' [and] '306 Jefferson Inci' Plaintiff has not 
produced any c;hccks drawn on her account" 

i 

Defense counsel explains that the investment agreement annexed to the complaint was inot 
. ; 

signed by Bronstein, and that the investment agreement required the name: of the inve1tor 

and the investor's tax identificationnumber. Defendants have tll:us·requested the identity 

of each party who reported any of the 8% interest payments on their federal or s~ate 
i 

income tax returns and copies of the W-9s relatingto those; interest pay1nents. Defetisc 

7 
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' counsel asserts that defendants·' outstanding discovery requests for all W-9s andl tax 

records which rcfkct the identity of the party or pardes who received and declared the! 8% 
~ 
; 

interest paymepts are relevant and necessary to verify that Bronstein was _ an ac;tual 
I 

investor- in Charm .City. Defense counsel contend$ that such information is not avail*ble -

from other s:ources. 

D1scussi01i 

This court's April 27, 2018 order striking_ the amended complaint, pursuanf to 

CPLR 3126,_ was: vac:ated on appeal in Augu:~t 2019 because the Second-.bepartm.ent~eld 
! 

that .defense -counsel's affirmation ofgoocJ. faith was inadeqµ_ate.. Specifically, the Secpnd 
; 

Department held. that defense counsel's· affirination "failed to provide any detail oflthe 

~ claimed efforts to resolve the issues[,]". including the dates of communications 'Yith 

i 13rortstein's counsel and "the riame of the aitorney with whom he conversed.'1 The 

Second Department did not, however, reach the rnetits o.fthe CPLR. 3126 motion. 

. I Although this .court~s April 27, 2018 ordefwas vacated, this c.ourCs finding in ~hat 

artier that Brons\ein ~'cumpletely failed to respond to discovery· ordered. in [a] 12/15/17 
. . . . j order of this court and prior otct·ers of this court" remains trlic today. To date, Bronstein , , 

, I 

has failed to respond to 4efendants' outstanding. discovery request&, despite. nwnen;ms 
l 

court orders. While this court is .sympathetic to. ptofes~ional :and per,sonal hardsh~ps 
! 

arising from the COVID-19 pandemic irt 2010, Bronstein has Jailed to produce- the 

requested documents and answGr defendants' "interrogatories since 2018. Given the 

8 
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' 
difficulties relating to the COVID-19 pandemic, and the change of Bronstein's coubsel, . . I 

'this court will provide Bronstein with one last opportunity to produce the oµtstan,~jng 
~ 
; 

discovery, including any relevant tax records. 

Defendants are: entitled. to documents reflecting the identity of all paiiies who 
! 

' reported 8% intetest payinents conceit1ing an alleged investment in .Charm City on tpeir 

federal or state income tax returns and. the ·w-9s relating to those interest payments;, as 
~ 

requested in their supplemental· notice of discovery· and ins pee ti oh. Howt;Ver, all port{ons 

of those doc).1incnts o.ther than ihe 8% interest payments reported and the identity .a~ the 
. ~ 

! 

investor may be -redacted. Defend:ants have demQnstrated that the production of suchj tax 
I 

records, are relevant and ·necessary here since defenda.nts· have· challenged Bronstern' s 

~ stancling as ah investor in Charm City. Thus~ there arc Special circu1nstahces that wartant 
i the producti:on of such r~cords. Furthennore~ Bronstein was ordered to produce; sµch 
i 

documents in the. Au,gust 8, 2017 preliminary conference .order and the December li5, 
. J 

i 
2017 .compliance conference order ·and sh~- failed to challenge defendants·'- dis.co~e:ry 

-requests at that time. Accordingly, it is hereby-

- j ORDERED that Bronstein's motion (in mot. seq. nine) is granted; the actio1 is 

restored to the court's active cal:end_ar and a .compliance. conference will be scheduled} a_s 
l 

specified herein; and it is further 

OR])ERED that. defendants~ cross motion (in mot. seq. 10) sc~king to .strike fhe 

amended complaint, with pr~judicc, is granted, as requested; uiiles:s Bronstein produfcs 

9 
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; 

all outstanding discovery within 6() days after service of this order with notice of ehtry 
. . I . . 

thereof; and it is further 

ORDERED that th~ parties shall resolve any remaining discovery issuesl by 

motion before the Centralized Compliance Part; and it is further 

; 

ORDERED that Bronstein's cross motion (in mot. seq. 11) for Part 130 sanctipns 

and a protective order preventing defendants from obtaining her tax records is denied. I 

This constitutes the decision and order of the court. 

ENT 

J. S. C. 

IO 

! 

HON. LAWRENCE!KNIPEL 
ADMINISTRATIVE !JUDGE 

! .. 
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