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- SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. LESLIE A. STROTH _ PART , - 52
Justice
X INDEX NO. 155667/2021
HAILYN OLIVARES, MOTION DATE 10/26/2022
Plaintiff, MOTION SEQ. NO. 002
R -vV- . ’
THE CITY OF NEW YORK, DANIEL HILL, EUGENE .
MCCARTHY, JESSE TURNER, SCOTT SHANLEY, . DECISION + ORDER ON
GERALD WILLIAMS - : MOTION
Defendant.
X

The following e-filed documents listed by NYSCEF document number (Motion 002) 16 17, 18, 19, 20,
21,22 o

' . ATTORN EY - _
were read on this motion to/for DISQUALIFY/RELIEVE/SUBSTITUTE/WITHDRAW .

Corporation Counsel moves for an order pursuant to CPLR 321 to be relieved as
counsel for individual defendant Daniel Hill, a New York City erﬁployee, and staying all
discovery for a beriod of sixty (60) days to élloer. Hiﬂ fo ;etain new counsel. The
underlying matter involves purported civil rights violations arising out of plaintiff’ s‘dvenial
of employment benefits. |

Pursuant to General Municipal Law (GML) § 50-k 4):

...the city shall provide for the defense of an employee of any agency in any civil action or
proceeding in any state or federal court...arising out of any alleged act or omission which the

~ corporation counsel finds occurred while the employee was acting within the scope of his public
employment and in the discharge of his duties and was not in violation of any rule or regulation of
his agency at the time the alleged act or omission occurred.

Representation by Corporation Counsel may be declinéd or withdrawn as a matter of
discretion, which shall only be set aside if such decision is determined to be arbitrary and

capricious. See Matter of Williams v City of New York, 64 NY2d 800, 802 (1985).
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In sup_porf of her _rr'ioﬁbﬁ,- attorney Jasﬁﬁiné HarrisA afﬁr\ms that upon additioﬁal
investigation, Corporation Cc;uns.'elr determined that it can no lohgér represent Mr. Hill
pursuant to GML § 50-k (4). Aftofney Hér-ris al_so. affirms thaf she contacted Mr Hill By
mail notifying Him fhat Cox;poratiloin.vCo»unsefl is.Withdrawing as his attérhey,, indiéating that
he should prpmptly seek-’n‘éw "coul')selr, and informing hi‘m .to contact union counsel.
Attoméy Harris afﬁrmat1on does not contain detalls as to Corporatlon Counsel s
investigation to avoid prejudlcmg Mr. Hill’s rlghts No. opposmon has been filed by Mr.
Hlll_or opposing counsel.‘ . .

The matter was>l.1eard on October 26, 2022, atwhich _Aﬁomey Harris and counsel -

‘for plaintiff _app_e>ared.' _The, Céurt directed Attorney Harrisv_ .to }t)rovid‘e-a conﬁdentia_l
supplemental affirmation deScribing her ihvcstigations for in camera review. Plaintiff's E
couhsel did nof éppose the submission ;z_f such affirmation. Upon recéipt of the conﬁdeﬁtial
affirmation in further support of thvelo__rder to show céu_se_', the C'(;urt now finds that
Corboratio\rl Courjsel’s dé‘ci-skion to \é\}ithdraw as cbunsel fdf Mr;Hill' is neither arbitrary nor
capricioﬁs.' .

As the additioflalfinformati;)n provided in fhe supbléméntél‘ affirmation wouldébe
prejudicial to p.laintiff,' the Court deql_ineé-to re-iterate the partiéulars in the within rﬁoﬁon.-
Moreoyér, the .Court hotgé thaﬁ bécaﬁSe this case is in its eariy .stages, discovery is notv
comblete, and no su.bstantiv.evmot.i'on _.practi.ce has yet ensued, the prejudice resulting from. »v
allowing Corpéraﬁon Counsél to'_\.zxzi;[hdraw is minimal. |

v Therefore, it is
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ORDERED that the motihn of -Corporation CQunsel to be relieved as attorney for
Daniel Hill is granted upon ﬁltng of proof of cdnﬁpliance with' the folﬂlowingvcendi‘tions; '
and it is further - |

_ ORDERED that, vyi_thin 10 days from entry,"said_attomey' shall serve a copy of this

order with notice of entry ‘upon the former ‘.clie'nt at their last knoyvn address by certified
mail, return receipt requested, and upon.theﬂattorneys for all other parties appe_aring herein :
by posting to the Ne\y York State COurtS_ Electronic ‘.Filing System; and it is further |

ORDERED that,‘t(")gether with the copy of this order W:ith notice of entry sserved..
upon the '_former elient,vmovi.ng'counselv shall forward anotiee directing the -form_er client
to appeint a subetitute attom_ey withtn 60 .dayrs from the date of the mailing of the notiee
and the client shall compty therewith except that, in the event plaintiffs intends instead to
represent themselves, they shall notlfy the Clerk of the Part of thls decision in wr1t1ng
w1th1n said 60- day period; and itis further

ORDERED that*any new attorney retained by plaintiffs shall file 5 notice of
appearance with the Olerk of the Oeneral'Clerh"s Office (60 Centre Street, Room 119) and' _
the Clerk of the. Part within 7t) dayév_frdm the date the noticet_o'retain new coun’sel is mailed;
and it is further | | | | |

ORDERED that n'o‘»‘ further'proeeedin;gs' may,‘ be taken against the former client
without leave of this'court for a period of 70 days after service on the former client of the
aforesaid notice to appoint a substltute attorney, and it is further

ORDERED that the departmg attorney shall, w1th1n 10 days from entry, serve a’
copy of this order w1th notice of entry on the Clerk of the General Clerk’s Ofﬁce (Roomv

119); and it is further
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ORDERED that such service upon thé Clerk of. the General Clerk’s (jfﬁce, the
filing of a notice of appearance as pro'vided herein, and the filing of bapers as aforesaid
shall be made in accbrdance with the procedures set forth in the Protocol on Cou(frhouse
and County Clerk P;;ocedures. for Electrbnically F ile’d Cases (acce'ssible‘ at the “E-Filing”
page on the coﬁrt’s website at the address www.ﬁchurts.goy/supctmahh).

The foregoing constitutes the decision and order of the Court.

10/28/2022 .
DATE LESLIE A. STROTH, J.S.0.
CHECK ONE: - CASE DISPOSED : NON-FINAL OSITION ) )
' n GRANTED I:I DENIED | GRANTED IN PART ) D OTHER
APPLICATION: ' . SETTLE ORDER ) ' SUBMIT ORDER

CHECK IF APPROPRIATE: . INCLUDES FIDUCIARY APPOINTMENT D REFERENCE

TRANSFFR/RFASSIGN

i
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