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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. MARY V. ROSADO " PART 33M
) Justice
X INDEX NO. 154590/2021
BOARD OF MANAGERS OF 155 WEST 66TH CLUB
ASSOCIATION MOTION DATE 02/17/2022
| Plaintiff, MOTION SEQ. NO. 002
- V -
SCHAULSOHN ASOCIADOS A/K/A SCHAULSOHN DECISION + ORDER ON
ASOCIADOS Y COMPANIA LIMITADA, : . MOTION

Defendant.
X

The following e-filed documents, listed by NYSCEF document number (Motion 002) 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34

were read on this motion to/for : ’ JUDGMENT - DEFAULT

Upon the foregoing documents, and there being no opposition, Plaintiff Board of Managers
of 155 West 66th Club Association’s motion for default judgment against Schaulsohn Asociva(vios '
a/k/a Schaulsohn Asociados y Compania Limitada is granted.

Accordingly, it is hereby, |

ORDERED, that the Plaintiff is granted default judgmgnt pursuant to CPLR § 3215 on its
Verified Complaint; and it is further | |

| ORDERED, that, in accordance with the Affidavit of Theodore Bayer, the sum of
$151,516.36, due and owing to Plaintiff as of the date of the iﬁstant motion, is awarded to Plaintiff;
and it is fuﬂhgr |

ORDERED, that the property described in the Véeriﬁedv Complaint and as hereafter
described, or such part thereof as: may be sufﬁcient to dischérge the expenées of the sale, and the
costs of this action as provided by the RPAPL be sold, w1th1n 90 days from the date of this Order,
in one parcel, at a public auction at 60 Centre Street, New‘i York, New York, by and under the
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the direction of Judith Aarons, Esq., who is hereby appointeél Referee for that purpose; that said
Referee give public notice of the time and place :of sale in accordance with RPAPL § 231 in the
New York Law Journal; and it is further

ORDERED, that by accepting this appointment the Referee certifies that he/she- is in
compliance with Part 36 of the Rules of the Chief Judge (22 NYCRR Part 36), including, but not
limited to § 36.2(c) (“Disqualiﬁcaﬁons from appointment”) and § 36.2(d) (“Limitations on
appointments based upon compensation”); and if the Referee is disqualified from receiving an
appointmeﬁt pursuant to the provisions of that Rule, the E{eferee shall immediately notify the

» Appointing Judge; and it is further

ORDERED, that the Referee is prohibited from ziccepting or retaining anyv funds for
him/herself or paying funds to him/herself without compliance with Part 36 of the Rules of the
Chief Administrative Judge; and it is further

ORDERED, that the Referee shall conduct the foreclosure sale only if Plaintiff, its
Successors and/or assignees, or its representative is present at the sale or the Referee has received
a written bid and Terms of Sale from Plaintiff, its successors and/or assigns, or its representative
as if Plaintiff were physically present to submit such bid; arfd it is further |

ORDERED, that if the Referee does not cénduct the sale within 90 days of the date of the
judgment, in accordance with CPLR § 2004, the time.ﬁxed?by RPAPL § 1351(1) is extended for
thg Referee to conduct the sale as soon as reasonably practicable; and it is further

ORDERED, that at the time of sale the Referee shalljaccept a written bid from the Plaintiff
or the Plaintiff’s attorney, just as thoﬁgh Plaintiff were phyéically present to submit said bid; and

it is further
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ORDERED, that the Referee shall accept the highest; bid offered by a bidder who shall be
identified upon the court record, and shall reqeire that the successful bidder immediately execute
Terms of Sale for the purchase of the property, and pay to the Referee, in cash or certified or bank
check, ten percent (10%) of the sum bid, unless the successful bidder is Plaintiff in which case no
deposit against the purchase price shall be required; and it 1s furfher

ORDERED, that, in the event the first successful bidder fails to execute the Terms of Sale
immediately following the bidding upon the subject property or fails to immediately pay the ten
percent (10%) deposit as required, the property shall immedifately and on t-ﬁe same day be reoffered
at auction; and it is further

ORDERED, that in the event a party other than the Plaintiff becomes the purchaser at the
sale, the closing of title shall be held no later than 30 days after such sale unless otherwise
stipulated by all parties to the sale; and it is further

ORDERED, that, after the property is sold, the Referee sﬁall execute a deed to the
purchaser in accordance with RPAPL § 1353 and the Terflus of Sale, which shall be deemed a
binding contract; and it is further

ORDERED, that the Referee, on receiving the proceeds of such sale, shall forthwith pay
therefrom, in accordance with theif priority according to law, taxes, assessments, sewer rents, and
water rates, which are, or may become, liens on the propert}hl at the time ef sale, with such interest
or penalties which may have lawfully accrued thereon to the date of bayment; and it is further

ORDERED, that the Referee shall then deposit the balance of said proceeds of sale in
her/his own name as Referee in an escrow account, andt shall thereafter make the followmg

payments in accordance with RPAPL § 1354, as follows:
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FIRST: The Referee’s statutory fees for conductiné the sale, in accordance with CPLR
8003(b), not to exceed $750.00 unless the vproperty sells for $50,000.00 or more;

SECOND: All taxes, assessments, and water rates »that are liens upon the property and
monies necessary to redeem the property from any sales fo} unpaid taxes, assessments, or water
rates that have not become absolute, and any other amour;ts due in accordance with RPAPL §
1354(2). Purchaser shall be responsible for interest aﬁd penalties due on any real property taxes
accruing after the sale. The Referee shall not be responsible for the payment of penalties or fees
pursuant to this appointment. The Purchaser shall hold the Referee harmless from any such
penalties or fees assessed;

THIRD: The expenses of the sale and .the advertising expenses as shown on the bills
presented and certified by said Referee to be correct, duplicate copies of which shall be annexed
to the report of sale; ‘ | |

FOURTH: The Referee shall then pay to the Plaintiff or its attorney the following:
Judgment Amount: $$151,516.36 with interest at the statutory rate from November 2,'2022' until
the date of auction, together with any other charges due to maintain the property pending
consummation of this foreclosure sale, not previously included in the computation, upon
presentation of receipts for said expénditures to the Referee, all together with interest thereon
pursuant to the statutory rate, and then with interest from the date of entry of this judgment at the
statutory rate until the date the deed is transferred;bAttorney's’ fees, court costs and disbursements
in an amount to be ascertained and comput_ed by the Refereé, upon presentation to the Referee of

proof of such fees, with interest at the statutory judgment rate from the date of entry of this

judgment;
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FIFTH: Surplus monies arising from the sale sﬁail be paid into court by the ofﬁcér
conducting the sale within five days after receipt, in accor!cjlance with RPAPL § 1354(4) and in
accordance with local rules regarding Surplus Monies; and 1t is further

ORDERED, that if the Plaintiff is the purchaser of géthe property, or in the event that the
rights of the purchasers at such sale and the terms of sale un:der this judgment shall be assigned to
and be acq{Jired by Plaintiff, and a valid assignment therle i}s filed with said Referee, said Reféree
shall not require Pléintiff to pay .in cash the entire amount bid at said sale, but shall execute and
deliver to Plaintiff or its assignee, a deed or deeds of the pfioperty sold upon the payment to said
Referee of the amounts specified in items rﬂarked “First”, ‘:Second”, and “Third” above; that the
Referee shall allow the Plaintiff to pay the amounts in paragraph “Second” and “Third” above
when it is recording the deed; that the balance of the bid, aﬁer deducting the amounts paid by the .
Plaintiff, shall be applied to the amount duelPlaintiff as sp:eciﬁed in paragraph “Fourth” above;
that Plaintiff shall pay any surplus after applying the balanée of the bid to the Referee, who shall
deposit it in accordance with paragraph “Fifth” above; and ;t is further

ORDERED, that all expenses of recording the Ré%feree’s deed, including real property
transfer tax, which is not a lien upon the property at the timefof sale, shall be paid by the purchaser,
not by the Referee from sale proceeds, that any transfer tax: shall be paid in accordance with Tax
LélW § 1404; and it is further

ORDERED, that the property is to be sold in onqj parcel in “as is” physical order and
condition, subject to any condition that an inspection of the‘j property would disclose; any state of
facts that an accurate survey of the property would show; any covenants, restrictions, declarations,
réservations, easg:ments, right of way, and public utility agref:ements of record, if any; any building
and zoning ordinances of the municipality in which the mor‘égagﬁd property is locateci and possible
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violations of same; any rights of tenants or persons in possession of the subject property; priot
liehs or record, if any, except those liens addressed in RPAPL § 1354; any equity of redemption
of the United State of America to redeem the property within 120 days from the date of sale; and
any rights pursuant to CPLR 317, 2003, and 5015, or anil appeal of the underlying action or
additional litigation brought by any defendant or its successor or assignee contesting the validity
of this foreclosure; and it is further

ORDERED, that the purchaser be let into possessio‘h of the property upon production in
hand of the Referee’s Deed or upoh personal service of the Referee’s deed in accordance with -
CPLR 308; and it is further |

ORDERED, that the Defendant in this action, all perisons claiming threugh Defendant, and
any person obtaining an interest in the property after theﬁlin;’;g of the Notice of Pendency are barred
and foreclosed of all right, claim, lien, title, and interestf in the property after the sale of the
property; and it is further

ORDERED, that within thitty days after completing the sale and executing the proper
conveyance to the purchaser, unless the time is extended by{ the Court, the ofﬁeer making the sale
shall file with the County Clerk a report under oath of the Eilisposition'of the proceeds of the sale
in accordance with RPAPL § 1355(1) and follow all loeai rules regarding handling of Surplus
Monies; and it is further |

ORDERED, that if the purchaser or purchasers at sa1d sale default(s) upon the bid and/or

the terms of sale the Referee may place the property for resale without prior application to the

court unless Plaintiff’s attorneys shall elect to make such application; and it is further
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ORDERED, that Plaintiff shall serve a copy of this. Order and Judgment with Notice of
Entry upon the owner of the equity of redemption, any tenaqts named in this action, and any other
parties or persons entitled to service, including the Referee e;ppointed herein; and it is further
o ORDERED, that npthing herein shall be deemed t;O relieve Plaintiff of any obligation
imposed by RPAPL § 1307 and RPAPL § 1308 to secure and maintain the property until such time

. ’ I

as ownership of the property has been transferred and the déed duly recorded; and it is further

ORDERED, that when the Referee files a report of éale, he or she shall concurrently file a
Foreclosure Actions Surplus Moniés Form; and it is further

ORDERED, that to ensure compliance herewith, Piaintiff shall ﬁle a written report wifh
the court within six months from the dafe of entry of this j:udgment stating whefher the sale has
occurred and the outcome thereof; and it is further ‘ |

ORDERED, that this Order with Notice of Entry shall be served upon the New York

County Clerk, the Referee, Defendant, and any other party %ntitled to notice.

[The rest of this page is intentionally left blank.]
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Said property is commonly known as 155 West 66th Street, Unit 928, New York, NY
10023 (Block 1138, Lot 1584).

This Order specifically relates to and affects Defeﬁdant’s one-eighth (1/8) tenancy-in-
common fee interest in said property, under a deed dated January 30, 2001 and recorded with the
City Register on April 10, 2001, and in no way impacts, impairs, alters, prejudices or otherwise
affects the tenancy—in—commoh fee interest of the holders of the other seven-eighth (7/8) interests |
in said property.

This cons_tituteé the order and decision of the Court.
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