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SUPREME COURT OF THE STATE OF NEW YORK  

COUNTY OF BRONX 

--------------------------------------------------------X  

JASON LEIBA,      Index No. 20880/2020E 

   Plaintiff,   DECISION AND ORDER 

-against- 

      Hon. Bianka Perez 

ORVILLE HINES,      

Defendants.  

--------------------------------------------------------X 

 

The following papers were read on this motion (Seq. No. #002) for CONSOLIDATION/JOINT 

TRIAL noticed on December 2, 2021. 

Notice of Motion – Affirmation in Support - Exhibits Annexed No(s).   21-26 

Affirmation in Opposition and Exhibits N/A 

Replying Affidavit and Exhibits N/A    

 

Upon the foregoing papers, the Motion by plaintiff to consolidate with the action of Leiba 

v. Uber Technologies, Inc., et. als., Index № 34924/2020E (Action 2), Supreme Court, Bronx 

County and to direct the Clerk of this Court to transfer Action 2 and consolidate it with the above 

entitled action is granted without opposition. 

The above entitled action and Action 2 arise out of the same motor vehicle accident which 

occurred on July 10, 2019. 

CPLR § 602(a) provides “the trial court discretion to consolidate actions involving 

common questions of law or fact” and there is preference for consolidation or joint trial “unless 

the party opposing the motion demonstrates that consolidation will prejudice a substantial right” 

(see Progressive Ins. Co. v. Vasquez, 10 A.D.3d 518 [1st Dept. 2004]).  Consolidation or joint trial 

is appropriate where it avoids unnecessary duplication of trials, saves unnecessary costs and 

expenses and prevents an injustice would result from divergent decisions based on the same facts 

(Cusumano v Cusumano, 114 AD3d 633 [2d Dept 2014]; quoting Viafax Corp. v Citicorp Leasing, 

Inc., 54 AD3d 846, 850 [2d Dept 2008]).  

Accordingly, it is hereby  

ORDERED, that the motion is granted and Action 2 shall be consolidated for all purposes 

with the above-captioned action, and it is further 
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Dated: March 3, 2022                                           ENTER:  

 

__________________________ 

Hon. Bianka Perez, J.S.C. 

  ORDERED, that the actions are hereby consolidated under  Index №. 20880/2020E and 

the consolidated action shall bear the following caption:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX

----------------------------------------------------------X

JASON LEIBA,

Plaintiff, Index No.: 20880/2020E

-against-

ORVILLE HINES, UBER TECHNOLOGIES,

INC., LYFT, INC. and VIA TRANSPORTATION,

INC.,

  Defendants.

-----------------------------------------------------------X

and it is further,

  ORDERED that the pleadings in the actions hereby consolidated shall stand as the 

pleadings in the consolidated action, and it is further

  ORDERED that upon service on the Clerk of this Court of a copy of this ORDER with 

Notice of Entry, the Clerk shall consolidate the papers in the actions hereby consolidated and 

shall mark the records to reflect the consolidation, and it is further

  ORDERED that the e-filing in the action filed under Index № 34924/2020E is hereby 

discontinued, and all service and filing of papers shall be filed under Index № 20880/2020E, and 

it is further

  ORDERED that a copy of this ORDER with Notice of Entry shall also be served upon 

the Clerk of the Motion Support Office (Room 217), who is hereby directed to mark the Court’s 

records to reflect the consolidation.

  ORDERED, that upon payment of the appropriate calendar fees, the filing of R.J.I.s, if 

necessary, and notes of issue and statements of readiness in each of the above actions, and upon 

service of a copy of this order with notice of entry on the Clerk of the Motion Support Office,

Rm, 217, said Clerk shall place the aforesaid actions upon the trial calendar.

This constitutes the Decision and Order of the Court.
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1.  CHECK 
ONE............................................ 

 

2.  MOTION 
IS.............................................. 

 

3.  CHECK IF 
APPROPRIATE..................... 

☐  CASE DISPOSED IN ITS ENTIRETY         X  CASE STILL ACTIVE 

 

X  GRANTED       ☐ DENIED     ☐  GRANTED IN PART       ☐  OTHER 

 

☐  SETTLE ORDER         ☐  SUBMIT ORDER         ☐  SCHEDULE 
APPEARANCE 

 

☐  FIDUCIARY APPOINTMENT         ☐  REFEREE APPOINTMENT 
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