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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT:  HON. MELISSA A. CRANE PART 60M
Justice
X INDEX NO. 650630/2020

DYAL CAPITAL PARTNERS (A) LP, DYAL CAPITAL
PARTNERS (B) LP, DYAL CAPITAL PARTNERS II (A) LP,
DYAL CAPITAL PARTNERS Il (B) LP, DYAL JAMES CO-
INVESTMENT PARTNERS A LP, DYAL JAMES CO- MOTION SEQ. NO. 011 012
INVESTMENT PARTNERS B LP,

MOTION DATE N/A, N/A

Plaintiff,
- V - v
JANA PARTNERS LLC,BARRY ROSENSTEIN, DAVID DECISION + ORDER ON
DIDOMENICO, CHARLES PENNER, SCOTT OSTFELD, ‘ MOTION

JAAR, LLC,DAVID M. DIDOMENICO 2012 IRREVOCABLE

TRUST, OLIVIA W. DOUGLAS 2012 IRREVOCABLE

TRUST, SCOTT OSTFELD 2010 GRAT FAMILY TRUST -
Defendant.

X

The following e-filed documents, listed by NYSCEF document number (Motion 011) 527, 528, 529, 530,
531, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549, 550, 551,
552, 553, 554, 555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565, 566

were read on this motion to/for SEAL

The following e-filed documents, listed by NYSCEF document number (Motion 012) 569, 570, 571, 572,
573, 574, 575, 576, 577, 578, 579, 580, 582

were read on this motion to/for , SEAL

In Motion Sequence 11, defendants JANA Partners LLC, Barry Rosenstein, David
DiDomenico, Charl.es Penner, Scott Ostfeld, JAAR, LLC, David M. DiDomenico 2012 Irrevocable
Trilst, Olivia W. Douglas 2012 Irrgvocable Trust, and Scott Ostfeld 2010 GRAT Family Trust
(together, “defendants”™) ﬁove to redact certain confidential informaﬁon filed on the NYSCEF
docket in connection with defendants motion for summary judgment (Motion Sequence 7).

In Motion sequeﬁce 12, plaintiffs Dyal Capital Partners (A) LP, Dyal Capital Partners (B)

LP, Dyal Capital Partners II (A) LP, Dyal Capital Partners II (B) LP, Dyal James Co-Investment
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Partners A LP, and Dyal James Co-Investment Partners B LP (together, “plaintiffs”) fnove to
redact certain information filed on the NYSCEF Docket in connection with their reply to the
motion for summary judgment and opposition to plaintiffs’ cross-motion for summary judgment
(Motion Sequence 7) and oraer to show cause (Motion Sequence 11). Both motions are unopbOsed.

Pursuant to § 216.1 (a) of the Uniform Rﬁles for Trial Courts, this Court may seél or redact
a ﬁlingb “upon a written finding of good cause, which shall speéify the grounds thereof.” “[TThe
court shall consider the interests of the interests of the public as well as of the parties” in
determining whether there ié good cause (22 NYCRR § 216 [a]). The Court must balance the risk
of privacy concerns stemming from public access to the information against the “compelling public
interest in exposure of this information,” if any (see MBIA Ins. Corp. v Countrywide Home Loans,
Inc., 2013 WL 450030, *9 (Sup Ct, NY County Jan. 3, 2013). The moving party has the burden
to set forth compelling circumstancés to justify restricting public access and must dem(;nstrate “a
sound basis or legitimate need to take judicial action” (Danco Labs., Ltd. v Chemical Works of
Gedeon Richter, 274 AD2d 1, 6 [1st Dept 2000]). “[T]here is a broad presumption that the public
is entitled to access to . . . court records” (Mosallem v Berenson, 76 AD3d 345, 348-350 [1st Dept
2010)).

The court has reviewed the filings that the parties seek to redact. Motion Sequences 11
and 12 are granted. The parties have established good cause to redact the requested documents
and information, which include sensitive and proprietary information, financial information,
business strétegy information, and investment information. Additionally, the parties have
established that the public Would have little to no interest in the protected information.

Accordingly, it is
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ORDERED that Motion Sequences 11 and 12 to redact information from certain
documents are granted; and it is further
ORDERED that the parties’ motions to redact information from certain documents is

granted, and within seven (7) days of the date this Order is served upon the Clerk of the Court, the

- parties shall refile the following documents in the redacted form proposed in Motion Sequence
.LI_ , and the County Clerk shall maintain the foregoirig documents in such redacted form: NYSCEF
Doc. Nos. 485, 488, 489, 494, 495, 496, 497, 498, 499, 500, 501, 502, 503, 504, 505, 506, 507,
510,512, 513, 514, 518, 519, 520, 522, 523, 525, 526; and it is further

ORDERED that within seven (7) days of the date this Order is served upon the Clerk of
the Court, the parties shall refile the following documents in the redacted form proposed in support

of Motion Sequence 12, and the ‘_Count'y Clerk shall maintain foregoing documents in such

redacted form: NYSCEF Doc. Nobs. 487,490, 491, 492, 493, 521; and it is fﬁrther

ORDERED that, upon service of a copy of fhis Order upon the Clerk of the Court, the Clerk
shall cause and permit the vfollowing documents submitted in support of Motion Sequences 11 and
12 to be and remain filed under seal as the Confidential Chambers’ copies: NYSCEF Doc. Nos.
532-565, 574-580; and it is further | |

ORDERED that until further Order of the Court, the Clerk of the Court shall deny access
to the foregoing sealed documents and redactéd information to anyone other than authorized court
personnel, staff of the Clerk of the Court, counsel of record for‘any party to this case, and any
party, provided that the Clerk of the Court shall nbt seal or redact any documents not referenced
in thfs Order, or as otherwise described below, or as set forth in another Order of this Court; and

it is further

650630/2020 DYAL CAPITAL PARTNERS (A) vs. JANA PARTNERS LLC, BARRY Page 3 of 4
Motion No. 011 012 i

[*3] | _ 3 of 4



NYSCEF DOC. NO. 588

[* 4]

ORDERED that any redacted document field in the NYSCEF docket must always beb
accompanied by an unredacted Court Copy (see Part Rule 7); the parties must ensure that there is
a publicly available redacted copy [unsealed] and a wholly redacted court copy [under seal] of all
documents maiﬂtained in the NYSCEF Docket; and it is further |

ORDERED that any future submissions, made by any party, which contain the

information/subject matter that the court has authorized to be filed in redacted form by this Order

rhay be filed in redacted form on NYSCEF, provided that in all instances an unredacted copy .of
any redacte.d document is coﬁfemporaﬁeously filed under seal in compliance with the Part 60
Pracﬁces and Procedures (see Part Rule 7); and it is further

ORDERED that nothing in this Order shall be construed as authorizing the sealing or
redacting of any documents of evidence to be offered at trial; and it is further

ORDERED that such service upon the County Clerk shall be made in accordance with the -
procedures set forth in the Protocol on Courthouse and County Cierk Procedures for Electronically
Filed Cases = (accessible at the “E-filing” pége on the court’s website -

www.nycourts.gov/supctmanh).

1/23/2023 ,
DATE 7 MELISSA A. CRANE, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
GRANTED D DENIED GRANTED IN PART ) D OTHER
APPLICATION: SETTLE ORDER SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
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