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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. MELISSA A. CRANE PART 60M
' Justice '
X INDEX NO. 650630/2020

DYAL CAPITAL PARTNERS (A) LP, DYAL CAPITAL |

PARTNERS (B) LP, DYAL CAPITAL PARTNERS Il (A) LP, MOTION DATE NiA, N/A

DYAL CAPITAL PARTNERS Il (B) LP, DYAL JAMES CO-

INVESTMENT PARTNERS A LP, DYAL JAMES CO- MOTION SEQ. NO. 009 010

INVESTMENT PARTNERS B LP,

Plaintiff,
- v - . .
JANA PARTNERS LLC,BARRY ROSENSTEIN, DAVID DECISION + ORDER ON
DIDOMENICO, CHARLES PENNER, SCOTT OSTFELD, MOTION

JAAR, LLC,DAVID M. DIDOMENICO 2012 IRREVOCABLE
TRUST, OLIVIAW. DOUGLAS 2012 IRREVOCABLE
TRUST, SCOTT OSTFELD 2010 GRAT FAMILY TRUST

~ Defendant.

X

The following e-filed documents, listed by NYSCEF document number (Motion 009) 366, 367, 368, 369,
370, 371, 372, 373, 374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384, 385, 386, 387, 388, 389, 390,
391, 392, 393, 394, 395, 396, 397, 398, 399, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411,
412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 430, 431, 432,
433, 434, 435, 436, 437

were read on this motion to/for . SEAL

The following e-filed documents, listed by NYSCEF document number (Motion 010) 438, 439, 440, 441,
442,443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462,
463, 464, 465, 466, 467, 468, 469, 470, 471,472, 473, 474, 475, 476, 477, 478, 479, 480, 481, 482, 483

were read on this motion to/for SEAL

I‘n Motion Sequence 9, plaintiffs Dyal Capital Partners (A) LP, Dyal Capital Partners (B)
LP, Dyal Capital Partners IT (A) LP, Dyal Cai)ital Partners II (B) LP,' Dyal James Co-Investment
Partners A LP, and Dyal James Co-Investment Partners B LP (collectively, “Plaintiffs”), move to
redact certain information filed on the NYSCEF docket in connection with the cross-motion for
summary judgment and opposition to defendants’ motion for summary judgment (Motion

Sequence 7). In Motion Sequence 10, defendants JANA Partners LLC, Barry Rosenstein, David
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DiDomenico, Charles Penner, Scott Ostfeld, JAAR, LLC, David M. DiDomenico 20 1 2 Irrevocable
Trust, Olivia W. Douglas 2012 Irrevocable Trust, and Scott Ostfeld 2010 GRAT Family Trust
(collectively, “Defendants™) move to red-acf certain information filed on the NYSCEF docket in
connection with plaintiffs éros-s-rhotion for summary judgment and opposition to defendants
motion for summary judgment (Motion Sequence 7) and order to show cause’(Motion Sequence
9). Both motions are unopposed.
Pursuant to § 216.1 (a) of the Uniform Rules for Trial Courts, this Court may seal or redact
a filing “upon a written finding of good cause, which shall specify the grounds thereof.” “[T]he
court shall consider the interests of the interests of the public as well as of the parties’; in
determining whether there Iis good cause (22 NYCRR § 216 [a]). The Cburt must balance the risk
of privacy concerns stemming from public access to the‘ information against the “compelling public
interest in exposure of this information,” if any (see MBIA Ins. Corp. v Countrywide Home Loans,
Inc., 2013 WL 450030, *9 (Sup Ct, NY County Jan. 3, 2013). The moving party has the burden
to set forth compelling circumstances to justify restricting public access and must demonstrate “a
sound basis or legitimate need to take judicial action” (Danco Labs., Ltd. v Chemical Works of
Gedeon Richter, 274 AD2d 1, 6 [1st Dept 2000]). “[T]here is a broad presumption that the public
~ is entitled to access to . . . court records” (Mosallem v Berenson, 76 AD3d 345, 348-350 [1st.Dept
2010)).
The court has reviewed the filings that the pérties seek to redact. Motion Sequences 9 and
10 are granted. The parties have established good causé tolreda‘c.:t the requested documénts and
information, which include sensitive and proprietary information, ﬁnanciél information, businéss
strategy information, and investment information. Additionally, the parties have established that

the public would have little to no interest in the protected information.
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AcCordiﬁgly, itis

ORDERED that Motion Sequence Nos. 9 and 10 fo redact information from certain
documents are granted; and it is further

ORDERED that within seven (7) days of the date fhis Order is served upon the Clerk of

the Court, the parties shall refile the following documents in the redacted form proposed in support

of Motion Sequence 9, and the County Clerk shall maintain foregoing documents in such redacted
form: NYSCEF Doc. Nos. 294, 296, 297, 298, 303, 304, 305, 306, 307, 314, 319, 323, 325, 326,
328, 330, 331, 332, 334, 335, 336, 343, 345, 353, 357, 358, 359, 361, 362, 365, 366; and it is
further

ORDERED that within seven (7) days of the date this Order is served upon the Clerk of
the Court, the parties shall refile the follqwing documents in the redacted form proposed in support

of Motion Sequence 10, and the County Clerk shall maintain foregoing documents in such

redacted form: NYSCEF Doc. Nos. 299, 300, 301, 302, 309, 310, 311, 313, 316, 317, 318, 320,
321, 322, 324, 327, 329, 333, 337, 338, 339, 340, 341, 342, 344, 347, 350, 351,.352, 354, 356,
363, 364; and it is further |
. ORDERED that, upon service of a copy of this Order upon the Clerk of the Court, the Clerk
shall cause and permit the following documents submitted in support of Motion Sequences 9 and
10 to be and remain filed under seal as the Confidential Chambers’ copies: NYSCEF Doc. Nos.
372-436, 442-482; and it is further |
ORDERED that until further Order of the Court, the Clerk of the Court shall deny access
to the foregoing sealed documents and redacted information to anyone other than authorized court .
personnel, staff of the Clerk of the Court, counsel of record for any party to this case, and any

party, provided that the Clerk of the Court shall not seal or redact any documents not referenced
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in this Order, or as otherwise described below, or as set forth in another Order of this Court; and
it is further

ORDERED that any redacted document field in the NYSCEF dockét must always be
accompanied by an unredacted Court Copy (see Part Rule 7); the parties must ensure that there is
a publicly available redacted copy [unsealed] and a wholly redacted court copy [under seal] of all
documents maintained in the NYSCEF Docket; and it is further |

ORDERED that any future submissions, madé by any party, which contain the

information/subject matter that the court has authorized to be filed in redacted form by this Order

may be filed in redacted form on NYSCEF, provided that in all instances an unredacted copy of
any redacted document is contemporaneously filed under seal in compliance with the Part 60
Practices and Procedures (see Part Rule 7); and it is further

ORDERED that nothing in this Order shall be construed as authorizing the sealing or
redacting of any document.s or evidence to be offered at trial; aﬁd it is further |

'ORDERED that such service upon the County Clerk shall be made in accordance with the
procedures set forth in the Protocol on Courthouse ahd County Clerk Procedures for Electronically
Filed Cases (accessible at the “E-filing” page on the -court’s website —

www.nycourts.gov/supctmanh).

1/23/2023 , % V

.

DATE ‘ " MELISSA A. CRANE, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
. GRANTED |:| DENIED GRANTED IN PART D OTHER
APPLICATION: SETTLE ORDER , SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT |:| REFERENCE
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