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SUPREME- COURT OF- T.HE STATE OF NEW- YORK 
COUNTY OF KINGS : CIVIL TERM.: COMMEB.CIAL PART 8 

---- ·---------------------- . -----·· ·----------x 
ADAM Jd$EPH, individually and as Meinber of 
Legs Media, LLC anci Milk Agency, LLC, 

Plaintiff_, bec::ision and o:t.der 

.,... against ...,. Index No. S109i4/2°16 

MAZDACK RASSI, i·ridividually ~J:1d as 

l'1ember of Legs Media, LLC and 
Milk Agency, "LLC; MOISHE MANA, indiViduaJ.ly 
.and as. Member of Leg$ Media, LLC ahd 
Milk Agen.cy I. LLt.·, EREZ ·s:HTERNLICH°T t 

indiv.idually and as Member of Legs Media, LLC 
ahci M.ilk Age·rtcy, LLC; MILK STUDIOS.,. LLC; 
LEGS ME.DIA·, LLC; MlLK AGENCY., LLC; 

MILK MAKEUP; LLC; MILK MAKEUP HOLDINGS, 
LLC; MILK MAK.EUP MANAGEMENT, ,LLC; and 

$C:6TT ··$ASSA, 
Defendants, 

.------------- .---. - .-·- .- . -- :------------ ·---x 
PJ{ESENT_.: HON-. 'LEON ~UCH_ELSMAN 

April 1 7, 2023 

Motion s·eg. #i.7 

·Th:e piaintif.f has moved". s·eekinq to rearg.Ue a decisi_oh and 

:ord.er .datE!d December 7, 2Q22:_ wh~ch der1hid plaintiff's motion 
( .... 

seeking disqualificati.cin of defendant's counse.l. The defendants 

.oppos·e the motion-. Pape-rs w1;::rre submitt,ed by the par.ties and 

.9-_fter revi·ewing all the arguments this .:co:urt now ma_k~s the 

following determination. 

Firstl factual inaccurac::.ies, i:f any, that do not hci.ve any 

bearing ori the legal conclusions reached is rrnt grounds tci 

reargue a dete-rmina_tion. M.oreov·er, any facts the court- recited 

in its earlier·· deci:!doii. are not. law of the C_i;iSe ,and d.o. not bind 

ahy party to th.em. 

Thusr a n.tO.tion t.o re.a-rgue ·m:qst be. based upon the fact the 
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court ·over1-ooked or mi.s.appre-herided fact or law or for some oth.~r 

reason mistakenly arrived at in its earlier dee.is ion (Deutsche 

Bank National Trust Co., v. Russo, 170 AD3d 9.52, 96·· NYS2d 617 [2d 

Qept . , 2 019 J) . 

The New York Rules of- Pr'Ofessi-onal Condu.ct, Rµle 1. 7 (a) ( 1) 

(2'2 NYC-RR §1200 .. 0 et. seq.) state.$ that "a lawyer shall not 

repres,.ent a .. client if a :reasonable lawyer would con.elude that 

the representation will involve the lawyer in. rep:t:.esenting 

dif fe,rit1g interes,ts" ( id) . The p.lai.nt.:j.f'."f' arg_uE;!s that 1'i.lr. 

Schulman a~.- coun$el fo:i: various cte.tendant.s main_tains a con-flict 

due to the fact the plaintif t· is also a member of these entities. 

-Purthe.r, the:, mere ·tact .Mr. Schu1m~n is .n.qt counsel o.f re.co.rd does 

not ,:3.lter this rea:I..ity. The crux of plaintiff's motion is that 

'°'.Schulman, the ent_ities' In-H.ou:se Cbuns.el is f-avoring both tlle. 

-:C-ontro-llihg_ Members and ·those entities - -all at Jos.eph' s expense 

becau$e it is profitable. for him to do so" ( see, Affirmation in 

S_uppo rt of Mot ion (]I 2 4 [NY SCE"F Doc . No • 3'5.3 J ) • ..Howe.v-¢ r, ~-~ not e.d 

in the pri¢ir de9isipn, there is nq evidence pres.ented that Mr. 

Schulman r.epresents any party in _this litigation. Indeed, Mr. 

Schulman has prov±.:ded a;n aff•ictavit, which _stat.es that "as in-hOus:e 

cou11sel, I do not ''represent" the Milk Corhpanie.s in this action. 

I have not filed a ;:notice .. of appe~u:ance with thE;!. :Court and I do 

not intern:~ to do $0 .. I am not trial counse:l and l wili not 

advocate before the C,ourt tri,::1.l or at any.other time" (see, 
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Affidavit of Daniel Schulman, g(g(35, 36 [NYSCEF Doc. No. 368]). 
. .. . 

The plaintiff argues that notwithstanding Ms. Sc.hulman's 

concession he must still be disqualified because "he is 

nonetheless presently actively engaged as legal counsel "for the 

Milk Companiesu (including Legs Media and Milk Agency), presently 

provides "le'gal advice to [all of] the Milk Companies in 

connection with all aspects of their businesses", including 

"serve[ing] as a liaison with outside counsel" in this case" 

(see, Affirmation in Support, '!I33 [NYSCEF Doc. No. 4051) • Those 

representations, also quoted from Mr. Schulman's affidavit do not 

contradict his further assertion he is not involved in this­

litigation at all. There cah be no disqualification of counsel 

that does not represent the party in the litigation at stake. 

There can be further no disqualification of in-house co11nsel 

merely because such counsel may be ciisqualified if they were 

litigation counsel. Indeed, the court does not anticipatorily 

disqualify lawyers that really have no connection to the actual 

litigation facing the court. The mere fact Mr. Schulman i.s in­

house counsel for the Milk entities cannot be- a basis upon which 

he can be disqualified. To be sure, the court has rib authority 

to ''disqualify" an attorney in matters not subject to its 

jurisdiction. There is thus no dh,pute that t-1r. Schulman has no 

legal role to plcty in this litigation and thus the court has no 

authority t9 disqualify him at all. The fact that he continues 
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to represent the Milk entities in matters not affectirig this 

litigation cari.not be a basis fat disqualification. As ,noted, the 

court does have the power or authority to so d,isqualify such 

counsel, 

Therefote, based on the foregoing, the motion seeking 

reargument is denied. 

Concerning the motion seeking to reargue the court)'s 

determination regarding the privilege log the plaintiff does riot 

provide any new arguments not already presented and does not 

provide any basis why the court's decision should be altered 

other than unhappiness with the result. That is an improper 

basis i.ipon which to seek reatgument. The court noted that 

categorical designation are preferred and that the plaintiff 

failed to, present evidence why a document by document production 

should be employed. Upon reargument the plaintiff has failed to 

present any new argument not considered by the court. 

Therefore, the motion seeking to reargue that determination 

is denied as well. 

So o.rdered. 

DATED: April 17, 2023 
Brooklyn NY 

ENTER: 

Hon. Leon RuchelsWah 
JSC 
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