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NYSCEF DOC. NO. 29 

INDEX NO. 450328/2023 

RECEIVED NYSCEF: 06/23/2023 

SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

PRESENT: HON. JUDY H. KIM 

Justice 
----------------------------------------------------------------- ----------------X 

JOSE YONATHAN REYES, 

Plaintiff, 

- V -

THE CITY OF NEW YORK, ROOSEVELT ISLAND 
OPERATING CORPORATION, 

Defendant. 

------------------------------------------------------------------- --------------X 

PART 05RCP 

INDEX NO. 450328/2023 

MOTION DATE 04/04/2023 

MOTION SEQ. NO. 001 

DECISION + ORDER ON 
MOTION 

The following e-filed documents, listed by NYSCEF document number (Motion 001) 16, 17, 18, 19, 20, 
21,22,23,24,25,26 

were read on this motion to/for CONSOLIDATE/JOIN FOR TRIAL 

Upon the foregoing documents, plaintiffs motion to transfer the action entitled Jose 

Yonathan Reyes v. BSREP UA Roosevelt Landings LLC, et al., currently pending in New York 

State Supreme Court, Bronx County, under Index No.: 812741/2021E1 (the "Bronx Action"), to 

New York State Supreme Court, New York County and, upon such transfer, consolidate it within 

the instant action2 is granted without opposition. 

"Consolidation is generally favored in the interest of judicial economy ... where cases 

present common questions oflaw and fact, unless the party opposing the motion demonstrates that 

a consolidation will prejudice a substantial right" (Raboy v McCrory Corp, 210 AD2d 145 [1st 

1 Pursuant to stipulation, the third-party action was discontinued with prejudice on August 12, 2022 (NYSCEF Doc. 
No. 36). 

2 The instant action was conunenced in Supreme Court, Bronx County, under Index No. 814541/2022E, but was 
transferred to New York County pursuant to a so-ordered Stipulation to Change Venue, entered on January 23, 2023 
(NYSCEF Doc. No. 11 [Stipulation to Change Venue]) at which point it was assigned the present index number. 
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Dept 19941 quoting Amtorg Trading Corp v Broadway & 56th St Assoc, 191 AD2d 212, 213 [1st 

Dept 1993]). 

In this case, the Bronx Action and the instant action arise from the same incident and 

present common questions of law and fact. "Where two actions involving identical issues are 

pending in separate counties, the actions should be consolidated pursuant to CPLR §602 in the 

county where the first action was commenced absent special circumstances" (Laureano v Rand, 

2019 NY Slip Op 33440[U] [Sup Ct, NY County 2019] quoting Harrison v Harrison, 16 AD3d 

206, 207 [1st Dept 2005]). 

In light of the foregoing, it is 

ORDERED that the motion is granted and the action captioned Jose Yonathan Reyes v. 

BSREP UA Roosevelt Landings LLC, et al. currently pending in New York State Supreme Court, 

Bronx County, under Index No.: 812741/2021E shall be transferred to New York State Supreme 

Court, New York County and, upon such transfer, consolidated in this Court within the instant 

action; and it is further 

ORDERED that consolidation shall take place under New York County Index No. 

450328/2023 and the consolidated action shall bear the following caption: 

[INTENTIONALLY LEFT BLANK] 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
--------------------------------------------------------------------------------x 
JOSE YONA THAN REYES, 

Plaintiff, 

-against-

THE CITY OF NEW YORK, ROOSEVELT ISLAND OPERA TING 
CORPORATION, BSREP UA ROOSEVELT LANDINGS LLC, 
ROOSEVELT LANDINGS OWNER HOUSING DEVELOPMENT 
FUND CORPORATION, ROOSEVELT LANDINGS OWNER LLC, 
BORTH TOWN ROOSEVELT, LLC, C & c APARTMENT 
MANAGEMENR HOLDINGS, LLC, PUTNAME HARLEM JV, LP, 
ROOSEVELT L+M WORKFORCE HOLDINGS, LLP and 
ARCON CONSTRUCTION GROUP INC., 

Defendants. 
--------------------------------------------------------------------------------x 

and it is further 

INDEX NO. 450328/2023 

RECEIVED NYSCEF: 06/23/2023 

Index No.: 450328/2023 

ORDERED that, within thirty days from entry of this order, counsel for the movant shall 

serve a certified copy of this order upon the Clerk of the Supreme Court, Bronx County, and shall 

pay the appropriate fee, if any, for such transfer and shall contact the staff of said Clerk to arrange 

for the effectuation of the transfer in an efficient manner; and it is further 

ORDERED that service upon the Clerk of the Supreme Court, Bronx County shall be made 

in accordance with any applicable protocol or other procedures of said county; and it is further 

ORDERED that the Clerk of the Supreme Court, Bronx County, shall transfer the 

documents on file in Jose Yonathan Reyes v. BSREP UA Roosevelt Landings LLC, et al. under 

Index No.: 812741/2021E to the Clerk of Court of the Supreme Court, New York County, for the 

purpose of consolidation; and it is further 
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ORDERED that the Clerk of the Supreme Court, Bronx County and the Clerk of this Court 

shall coordinate the transfer of the documents being transferred so as to ensure an efficient transfer 

and to minimize insofar as practical the reproduction of such documents, including with regard to 

any documents that may be in digital format; and it is further 

ORDERED that the pleadings in the actions hereby consolidated shall stand as the 

pleadings in the consolidated action; and it is further 

ORDERED that, within ten days from entry of this order, movant shall serve a copy of 

this decision and order, with notice of entry, on the Clerk of the Court (60 Centre Street, Room 

141B) and the Clerk of the General Clerk's Office (60 Centre Street, Room 119), who shall 

consolidate the documents in the actions hereby consolidated and shall mark their records to reflect 

the consolidation; and it is further 

ORDERED that such service upon the Clerk of the Court and the Clerk of the General 

Clerk's Office shall be made in accordance with the procedures set forth in the Protocol on 

Courthouse and County Clerk Procedures for Electronically Filed Cases ( accessible at the "E­

Filing" page on this court's website at the address www.nycourts.gov/supctmanh); and it is further 

ORDERED that, as applicable and insofar as is practical, the Clerk of this Court shall file 

the documents transferred from the Supreme Court, Bronx County in the consolidated case file 

under the New York County Index Number of the consolidated action in the New York State 

Courts Electronic Filing System or make appropriate notations of such documents in thee-filing 

records of the court so as to ensure access to the documents in the consolidated action; and it is 

further 
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ORDERED that plaintiff shall serve a copy of this decision and order, with notice of entry, 

on all defendants herein and in the Bronx Action, within fifteen days of the date of this decision 

and order. 

This constitutes the decision and order of the Court. 

6/23/2023 
DATE HON. JUDY H. KIM, J.S.C. 

CHECK ONE: 

APPLICATION: 

CHECK IF APPROPRIATE: 

CASE DISPOSED 

GRANTED □ DENIED 

SETTLE ORDER 

INCLUDES TRANSFER/REASSIGN 

NON-FINAL DISPOSITION 

GRANTED IN PART 

SUBMIT ORDER 

FIDUCIARY APPOINTMENT 
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