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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL 8 
--.------. ------.----------.------. -----·. --- .X 

NAWSHAD BEDESSEE, 
Plaintiffs, 

- against -

VERMAN BEDESSEE, RAYMAN BEDESSEE, 
INVOR BEDESSEE, BEDESSEE IMPORTS INC., 
ANDREW BEDESSEE CORP., BEDESSEE HOLDINGS 
INC., BEDESSEE EAST-WEST INDIAN FOOD, INC. 
D/B/A BEDESSEE SPORTING GOODS, and . 
OTHER XYZ CORPORATIONS 1-10; 
the true names of which are unknown 
to the Plaintiff, 

Defendant, 
----. ----·------·-·---------. :---·------·-- ·- ··--·x 

PRESENT: HON. LEON RUCHELSMAN 

Decision and order 

Inde~ NO, 507184/2022 

.July 10, 2023 

Motion Seq. #2 & #3 

The plaintiff has moved pursuant to CPLR §3025 seeking to 

amend the complaint. The plaintiff has also moved seeking 

essentially to compel the production of discovery. The 

defendants have opposed the motions. Papers were submitted by 

the parties and a.fter reviewing all the arguments this court now 

makes the following determination. 

As recorded in a prior order, the plaintiff and the 

defendants are all brothers arid all assumed control of their 

father's businesses upon his deat:h in 2017. The complain:t 

alleges, among other improprieties, that defendant, Vermah 

Bedes.see the managing member of the business, is diverting 

business a:ssets to .his .other wholly .ownecl businesses q.nd to pay 

persomd expenses. The complaint further allege·s the defendant 

utilizes employees of the entities to work for his own wholly 

qw.ned companies thereby ruining the financial stability of the 
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def.endant entities.. The complaint alleges causes of -action for a 

:det:l a·-r a tory j U:dg,ement-., an accounting·, breach of f i.d.uc;i._a.ry- dt1t y, 

-c;o_n.~-tru.ctive trus·t ,· co_nyersion, c.orpora.:te waste and u:nj ust 

enrichment. 

The plaintiff ha,s now moved s.e.eking to amend the complaint 

to add· Invor Bede_s.see· Q.,S· a plaint-if f ~_nd, to r~inove· :him q;S- a 

def·e·nctant. The remaining qefendants q.ppbse the ni.dti.on ort- the 

grounds the amendment seeks to involve a ·-canadia:n·corp0:ration 

which is the s ut>j ect of- a Canadian law ,:;ui t. The ref.ore, the 

amendm~nt is i:mprbper. 

Conclus"ion-s ·of Law 

It is well settled that a re.quest to amend a pleading shall 

be freely given unless the proposed amendment would unfairly 

prejudice or surp.ri,s.e the opposing party; or is palpably 

in_s.ufl._icient or patently· devoid o,f_. me-rit {Adduci v:. 1.-8-29 Park 

Plac.e LLC, 176 AD3d· ·65:8, 107 NYS3d ·69.0 [2d Dept., -2-019 J) • The 

decisi.an whether to grant such leave is within the court's sound 

discretion and such determination w_ill not lightly be set aside 

_.(Ravnikar v. Skyline Credit-Ride Inc._! 79 AD3d 1118, 913 NYS2d 

~"3-9 [2d Dept.; 2010]); Therefore, w"hep exercising that 

d.iscretio.n, th.:e court should e._on.s_ider whether the party seeking 

the am:eridni.ent was aware bf the facts lip'on which the request ~s 

based and whether a reasonable excuse for any del_ay has been 

presented.and whether ,3.11.y. prejudice will resti.lt (Cohen v. Ho.,. 3B 
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AD3d 105, 833 NYS2d 542 [2d Dept., 20071) ~ 

The basis for the opposition is the fact the amendeo. 

complaint se·eks P- decl-~ration rega_rding Invor':s ow:ne_rS:hip 

in.ter.e-sts in. B.ed_essee _Imports Ltd. ,However, the defendants 

assert "Bedessee Imports, Ltd. is rtdt a party to th.is action, or 

a proposed ·p_arty in; the. ·amended cornplain-t .. As-_ Invor Bedes-_S.e1$' s 

affidavit acknowledges, BedesF3ee Imports, Ltd ... is a compariy ih 

Canada; and likely will be the subject --of litigati•o·n in Caha:da" 

(see, ·Affirmation in Opposi.t:i..on, 'J[5" [NYS-CEF b.oc. Np •. 134]). 

First., Mr. Inv or B_ede s see sta.t es that he "intends~~ to contrnenc e an 

.action in Canad.a _.:i:.egar.ding Bedessee Imports Ltd. , .t·endering any 

r:esolutioh in Canada me:re speculation at :this time (see, 

Af f irrnation of. Invor Bedessee, 16 [NYSCEF Doc. No. 120 J). More 

importantly, · the def endari.ts db not ·explain why the court. iaqks 

jurisdiction to adjudicate ownership claims on thes.e fore.ign 

entities. The lawsuit, concerns the indivLdual defendants in 

their capacity a.s ind:).. vi.duals. The cdurt may be able to 

adjudicate such claims of ownership. Furthermore, the original 

complaint sought the same own:ershi·p determinations- :.concerning the 

plaintiff Nawshad. .. and no such oppo$ition. was ever filed arguing 

the court maintained rtb_ j urisdictim1 to hear the merits of those· 

claims ( see, Verif.i.ed Compiaint, CJI<J[6"6, 7 o [NYSC~F Doc_. No. 1 l) . 

While discovery wil;l. narrow the issues and determine whether the 

cl•aims ha.ve merlt a-n:d. likewise, whetb.e:r th.e .court maintains·· 

jurisdiction, however, at t.h~s ppili.t :trie c-1-aims have me.tit. 
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Consequently, the motion seeking to amend the complaint ie; 

granted. 

Concerning the motion seeking discovery, the defendants have 

adequately responded to all of the plaintiff's discovery requests 

including the production of ESL Consequently, the motion 

seeking to compel the production of any discovery is denied a:s 

moot. 

So ordered .. 

ENTER: 

DATED: July 10, 2023 
Brooklyn N,Y. Hon. 

JSC 
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