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SUPREME COURT OF THE STATE OF NEW YORK
| COUNTY OF NEW YORK: IAS PART 41

'BILL REICHENBACH, JULIE BASEM, AMY :
KERNER, and ERIKA ABRAMS, . o : o oo

Plaintiffs . . Index No. 155013/2019

~against- o DECISION AND ORDER
JACIN INVESTORS CORP., N.V., JACIN , . ,
INVESTORS LLC, and NYC YORK HOLDINGS o SN
LLC, ‘ : | :

Defendants

LUCY BILLINGS, J.S.C.:

I. INTRODUCTION

Defendant Jécin'Investors Corp., N.V., is-the corporate
owner of a residential apartment building at 1410 York Avenue in
New York County. Plaintiffs claim that co—defehdants Jacin

Investors LLC and NYC Holdings LLC are the building’s'co—owners
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09/ 25/ 2023

or managing agents. Jacin Investors Cdrp. denies this claim, but

plaintiffs’ currenﬁ motion doeéinotrinvélvévthOSe co-defendants,

[ so this iésug is ifrele?ant af.thisvjunctqré; éiéintiffs
Reichenbach, Basem, Kerner, and Abrams are fhe tenants of -record

’ respectivelyvof apartménté 3D,.2J,'4C, and 5J in.the building.

| In a decision entered January 19; 2022;jthe-court‘(Lubéll, J.)

granted plaintiffs'_motion to precludé defendants ffom producing

reichenbach923 . I 1.
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outstanding disclosure for thé duration of”this action and denied
defendants’ cross;motién for parfial digmiésal. NYSCEF Doc. 221.

In this motion, piaintiffs seek summary judgment oh the four
claims in the amended complaint. Fifst, plaintiffs séek a
declaratory judgment that apartments 4C and 5J are rent
stabilized unitévfor which Kerner and Abrams are entitled to rent
stabilized leases. Second,'plaintiffs seek:a,declarato:y |
judgment determ;ning the legal, rent stabilizeé‘rents of
apartments 2J, 3D, 4@, and 5J. Third, pl#intiffs seek a
declaratory judgmént invélidating a New Yérk City Civil Couft
stipulation.that'Abrams and Jacin Investors Corp. executed
February 2, 2015, and that removed apartment 5J from rent
stabilization. -Finally, plaintiffs seek a judgmeﬁt for rent
overcharges that defendants coilected for:aparfmenté 23, 3D; 4C,
and 5J, trebLe damages, and attorneys’ fees and expenses. Jacin
Investors Corp. cross-moves fbr an award of,use‘énd occupaﬁcy
charges againsﬁ Abrams.

Even though Jacin Investors. Corp. is precluded from
presenting evidence opposing plaintiffs’ motion, “a movant for
summary Jjudgment bears the initial burden of presenting
affirmative evidence of its entitlement to summary judgment

MerelyApointing to gapsbin an oppénent’s evidence is

insufficient to satisfy the movant’s burden.” Hairston v.

Liberty Behavioral Mgt. Corp., 157'A.D.3d‘404, 405 (1st Dep’t

reichenbach923 2
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2018). Plaintiffs’ first three claims each ;equest.a_declaratory

judgment “as to the  rights and other légal“féiationS”bf'the
parties to a justiciable controversy whether or not further
relief is or could be claimed.” C.P.L.R. § 3001. C.P.L.R. §

3001 authorizes the court to determine the respective rights of

parties to a residential'lease. "E.g., 615 Co. v. Mikeska, 75

A

N.Y.2d 987, 988 (1990).

II. PLAINTIFFS’ FIRST CLAIM.

Plaintiffs’ first claim seeks a declaratory judgment tﬁat
apartments_4c'and‘5J are'rent_Stabilized under ihé New York Rent
Stabilization Lawv(RSLS and. that Kerner and Abrams are therefore
entitled to rentvstabilized leases atrapartments‘4c and 5J, as
well as aﬁ injunétion_compelling‘defendantsvto deliver those
leases. Jacin Investérs Corp. admits that apartﬁents 2J and 3D
are rent stabilized and that the RSL governs Basem’s and
Reichenbach’s,fenancies. |

Declératory Jjudgment claims regarding'an apartment’s rent
regulatory status are not'subject to a‘stafute of_limitations; a

tenant may request this relief at any point during a tenancy.
. . i - /

150 E. Third St. LLC v. Ryan, 201 A.D.3d 582,7583 {(lst Dep’t

2022); Gersten v. 56 7th Ave. LLC, 88 A.D.3d 189, 199 (1lst Dep’t

"2011). Plaintiffs commenced this action May 17, 2019, four weeks

before the effective date of the Housing Stability and Tenant

Protection Act of 2019 (HSTPA) June 14, 2019. Therefore the pre~

reichenbach923 ‘ 3
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HSTPA”Veteiohmefmtﬁe”RSL governs this action, limiting judicial
review of an apartment’s rental history to four years before
plaintiffS‘commencedYthe action. N.Y.C. Admin. Code (RSL) §

26-516 (2018); Regina Metro. Co., LLC v. New York State Div. of

Hous. & Cemmunity Renewal, 35 N.Y.3d 332, 348-49 (2020).

An exception to this glookback rule,” however, permits
review of an apartment’s rental histery beforelthe.four years 1if
a tenant identifies “/ substantial indicia’ L. of ‘a landlord's
fraudulent deregulation'SCheme to remove an apartment from the

protections of rent stabilization.’” Id. at 355 (quoting Grimm v

State of N.Y. Div. of Hous. & Comﬁﬁnitv Renewal Cff. of Rent

Admin., 15 N.Y.3a 358, 366-67 (ZOiOi). NevertﬁeleSs, neither an
increase in rent; standing alene, nor a teﬁant’s ekepticism about
whether apartment improvements justified an increase establishes

indicia of fraud. Grimm v State of N.Y. Div. of Hous. &

Community Renewal Off. of Rent Admin., 15 N.Y.3d 358} 367 (2010);

Butterworth v. 281 St. Nicholas Partners, LLC, 160 A.D.3d 434,

434 (lst Dep’t 2018); Breen v. 330 E. 50th Partners, L.P.; 154
A.D.3d 583, 584 (1lst Dep’t 2017).

Plaintiffs claim that Jacin Investors Corp. unlawfully
deregulated apartment 4C.via an unexplained rent increase from
$1,010.96/month in 1999 to $1,860;OO/month in 200l‘and two
subseqguent unlawfui rent increases that raised thebunit's rent

above the. $2,000.00/month deregulation threshold in 2003-2004.

reichenbach923 - 4
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ThémcérﬁifiédAﬁew_fégkmStéte Division of Housing and Commmunity
Renewal (DHCR) registration statements support thgse figures.
Plaintiffs also claim that Jacin Investors Corp.’s 2005 DHCR
registration statement was fraudulent because it listed.apartment
4C as vacant when_Kerner was residing in it and that Jacin
Investors Corp. did not perform any indiyidual abértment
improvements (IAIs), building-wide major cagital improvements
(MCIs),.or other work to justify the rent ipcreases.

Regarding the‘2005 DHCR registration statement, Kerner’s
tenancy in apartment 4C commenced after April 1, 2005, the filing
deadline for DHCR registration statemeﬁté, so Jacin Investors
Corp. did not aét‘fraudulently by fegisterihg'the apartment as
vacant that year;' No; do-plaintiffs sﬁpport their allegation
that chin Investors Corp. performed no IAI work iniabartment 4C.
To support their contentions régarding the absence of IAIs,
plaintiffs rely‘on an unsworn “DHCR Due Diligence Report” that
nonparty STM’Associates,.Inc., prepared for Jacin Investors
Corp.’s attorney in 2014, when Jacin.InQestbrs Corp. purchased
the buildiné at 1410 York Avenué; Yet.plaintiffs lay no
the report and do not present the author’s affidavit or
deposition testimony. Kerner hersélf attests that: “No
improvements, increases in dwelling space, fixtures, nor

furnishings have been made or implemented to my individual unit

reichenbach923 . 5
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since I commenced occupancy in 2005,” bpﬁ does not Support
plaintiffs’ claim that Jacin Investors Corp. performed no
qualifying IAI work in apdartment 4C beﬁore Kerner/s tenancy
commenced. Aff. of Amy Kerner, NYSCEF Doc. 227, 1 4.
Instead, pléihtiffskmerely express “skepticisﬁ about

apartment improvements,” which does not “establish indicia of

fraud.” Butterwofth V. 281 St. Nicholas Partners, LIC, 160
A.D.3d at 434. Had plaintiffs presented expert evidence that the
alleged IAI work in apartment 4C was either not performed or non-
qualifying, then the burden of pfoof on thié issgé would have
shifted to Jac;p'Investors Corp., which would not have been able

to rebut that evidence under the January 2022 preclusion order.

Seé, e.qd., Sandlow V. 305 Riverside Corp., 201 A;D.Bd 418, 420
(1st Dep’t 2022).

Although plaintiffs establish at least one lafge and
unexplained increase in apartment_4c’é rent;‘their other
allegations do not establish thaﬁ»Jacin-Investors Corp. engaged
in a fraudulent scheme'to dereguléte that unit ofﬂotherwise
unlawfuly dregulated it. Plaintiffs thus afé not entitled to a
declaratory judgment that apartment 4C is reﬁt sfabiliZed.
Therefdre the court denies plaintiffsf.métion fof summary
judgment on their first claim regarding apartment 4C. C.P.L.R. §

3212 (b) .

reichenbach923 6
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VPlaiﬁtiffs_claim that Jacin unlawfuliy”deregﬁlated“apartmént“””"”

5J via a stipulation of settlementvthaﬁ‘the lTandlord executed

. with Abrams February 2,.2Q15} to resolve é sﬁmmary nonpayment
proceeding in.the Housing Part of the New York City Civil Court.
In the stipulatiqp, Abrams “specifically withdraws all
affirmativevdefenges and agrees that tﬁe subject unit is not rent
stabii&zed.” ~Aff. of Zachary G. Meyer Ex. M, NfSCEF Doc. 244.
The Rent Stabilization Code (RSC), 9 N.Y.C.R.R. § 2520.13,

‘ however, provideS'that:. “An ag?eement‘by the ten;nt to waive the

benefit of any pfoﬁisionvbf the [Rent Stabilization Law] or this 4

Code is void.” Landlords and tenants may not evade the rent

regulation laws “by the expedient of entering private agreements

purporting to take a léase out of the rent-regulation schema.”

204 Columbia Hgts., LLC v. Manheim, 148 A.D.3d 59, 68 (lst Dep’t

2017) (quoting 390 W. End Assoc. V. Hafel, 298 A.D.2d 11, 16 (1lst

Dep’t 2002)). See Georgia Props., Inc. v. Dalsimer, 39 A.D.3d

332, 334 (1lst Dep’t 2007); Drucker V. Maﬁro, 30 A.D.3d 37, 38

(lst Dep’t 2006). "Because the stipulation executed February 2,
2015, sought_pgecisely that end( it is unenforéeablé. Plaintiffs
thus are entitlgd‘to.avdeclaratory judgment that apartment 5J is
rernt stabilizgd and.that Jaéin Investors Corp. mdst:register ;he
apartment as rent étabilized Qith DHCRvand issue_é rent
stébilized_leasefﬁo Abrams. .C.P.L.R. § 3001. Therefore the

court grants plaintiffs’ motion for summary judgment on their

reichenbach923 7
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first claim regarding apartment 5J. C{P.L.R;'§ 3212(b)'égd'fe).
The court addresses the monthly legal regulated rent to be

charged in that lease below.

III. PLAINTIFFS’ SECOND CLAIM

Plaintiffs’ second claim seeks a a declaratory judgment
determining the legal, rent stabilized renté of apaftments 2J,
3D, 4C, and 5J. Already having determinea that apartment 4C is
not rent stabilized, the court denies plaintiffs’ motion for
summary Jjudgment on their sécond claim regarding apartment 4C.
The court ‘also has determined, however, that apartment 5J is rgnt
stabilized. Moreover( Jacin Investors_Corp. does not dispute
that apartments 2J and 3D érg rent stabilized.

Under the pre4HSTPA version of RSL §l26—516, an apartment’s
“legal regulated rent . . . shall be the rent indicated in the
annual registrétion statement filed four years prior to the most
recent registration sfatement'; . . plus ;n each case any
subsequent lawful increases and adjus?mentsf” ‘The DHCR rent
histories of blaintiffsf apartments show that théir “legal
regulated rents” on May 17, 2015, the base date four ?ears before
commencemenf of this action, were: $é,022.90/mdnth for apartment
23, $1,772.29/mdnth fOr apartﬁent 3D, and no rent regiStered_for
apartment 54, whiéh was listed as an exempt apartment for.which

registration was not required.

reichenbach923 . . 8
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‘ [Ulnder the prior law [the pre-HSTPA version of RSL § 26- : |
| 516], review of rental history outside the four-year
\ A lookback period was permitted only in the limited category
of cases where the tenant produced evidence of a fraudulent
scheme to déregulate and, even then, solely to ascertain
whether fraud occurred--not to furnish evidence for
@ . calculation of the base date rent or permit recovery for
years of overcharges barred by the statute of limitations.
'In fraud cases, this Court sanctioned use of the default
formula to set the base date rent. :

Regina Metro. Co., LLC v. New York State Div. of Hous. &

Community Renewal, 35 N.Y.3d at 355. Thus plaintiffs must

demonstrate that.Jacin Investors Corp. committed fraud in
connection with each apartment’s legal fegUlated rent on the base
date to obtain a.determination’of each épartment’s fent on the
base date. Although neither an increase'in rent; standing alone,

nor plaintiffs’ skepticism about apartment improvements

establishes indicia of fraud, Butterworth v. 281 St. Nicholas

Partners, LILC, 160 A.D.3d at 434, plaintiffs meet their burden.

The DHCR registration history for apartment 2J shows an

%ncrease in the unit’s legal regulated.rent from $663.96/month in |
2009 to $1,500.00/month in 2010, noting that the increased renti

; was due to avvacancy. The tenantiwho.Vacated apartment 2J in

: 2010 had rentedﬂthe apartment for 25 years, since 1984. When

| ' that tenant vacated, 9 N.Y.C.R.R. § 2522.8(a) (2) entitled Jacin

Investors Corp.. to increase the apartment’s rent by adding a 20%

oe

vacancy increase ($132.79) and a “longevity increase” of .6% of

the monthly rent for each of the 25 years. Ador Realty, LLC wv.

reichenbach923 ' . : 9

[* gﬂ ' , , ' - 10 of 17



mEERKW1 50 AM I'NDEX NO. 155013/ 2019

NYSCEF DOC. NO. 281 . - - . RECEI VED NYSCEF:--09/-25/2023

[* 10]

-

Division of Hous. & Community Renewal, 25 A.D.3d 128, 131-32 (2d

Dep’t 2005). The prior tenant’s rent raﬁged from $334.49/month
in 1984-85 to $663.96/m§nth'iﬂ 2008—2009, the median being
$480.21/month and the’midpoint $499.24/per month; "Using
500.00/month for purposes of a roﬁgh calculation? the longevity
increase would only be $75.00. These two increases.partially
explain the rent increasé for apartment 2J between 2009 and 2010,
but do not'fully explain this incre;se thaf more than doubled the
apartment’s rent..

In any even£; the DHCR records show that Basem first took
possession of apartment 2J April 1,‘2012, and that Jacin
Investors Corp.'ingreased the épartment;s rent in 2012, 2013, and
2014 due to alleged MCI expenditures for the building. "In
contrast, Basem attests that “no bgilding—wide improvements have
been made to the Premises since I»commenced occupancy in 2012.”
Aff. of Julei Basem, NYSCEF Doc. 229, { 4. 'The January 2022
preclusion order bars Jacin Investors Corp. from presenting
evidence regarding any alleged MCI work. Plaintiffs’ combination

of evidence thus demonstrates indicia of fraud in Jacin Investors

Corp.’s calculation of apartment 2J's legal regulated»reﬁt.

Nolte v. Bridgestone Aséocs. LLC, 167 A.D.3d 498, 499 (lst Dep’t
2018) .
The DHCR registration history for apartment 3D similarly

shows (1) an increase in the unit’s legal regulated rent from

reichenbach923 .10
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$1,207.96/m9nth in 2009 to $1,532.95/month in 2010, plainly
exceeding the 2.5% increase that the RGBO ordefvthen in effect
permittedvfor one year fenewal leases, $30.20, énd (2) MCI
increases also added to this apartment’s rentvin 2012, 2013, and
2014. Reicheﬁbach attests thatf “I coﬁmenced éccupancy in 2005,
and td my knowledge, no building-wide improvements have been made
to the Premises.since such commencement.”v Aff. of Bill
Reichenbach, NYSCEF Doc. 230, 1 4.. Again the January.2022
preclusion oxrder bars Jécin Investors Corp. froﬁ présenting
evidence regardingbthe alleged MCI work. Therefore plaintiffs’
evidence also demonstrates indicia of fraud in'Jacin Investors
Corp.’s calculation of apértment 3D’s leéal regulated rent.
Finally, the court’s determination that apartment 5J was
unlawfully deregulated via the void Civil Court stipulation that
Jacin Investors Corp. executed with Abrams February 2, 2015,
establishes frapd in that apartment’s deregulation. The

stipulation was a conscious strategy to remove the apartment

unlawfully from rent stabilization protection. Conason v. Megan

Holding, LLC, 25 N.Y.3d 1, 15-16 (2015); Thornton v. Baron, 5

N.Y.3d 175, 180 &-n.3;,Montera v. KMR Amsterdam LLC; 193 A.D.3d
102, 108 (1st Dep’t 2021).

In sum, plaintiffs’ evidence establishes thaf Jacin
Investors Corp. engaged in fraudulent schemes to deregulate or

inflate the rents of apartments 2J, 3D, and 5J, which caused

reichenbach923 . 11 -
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these-apartments’ rénts on the base date May 17, 2015, to be

. unreliable. To the extent plaintiffs must show Jacin'Investors

Corp. engaged in a fraudulent deregulation scheme, versus other
| fraudulent‘conducf, a fraudulent scheme toAinfiate rents so théy
{ rise above the_derégulétionthreshold, or fhey‘fiée élosé-enough»
' ' to the threshqld to surpass it ﬁﬁon the néxt.vaéancy Or.Rent
|

Guidelines Board increase, is a fraudulent deregulation scheme.

Montera wv. KMR Améterdam LIC, 193 A.D.3d at 107; 435 Cent. -Park

W. Tenant Assn. v. Park‘Ffont Apts., LLC, ‘183 A.D,Bdn509,151O,

' (lst Dep’t 2020). This finding, however, does not end the

|

Y
inquiry.

Plaintiffs suggest that the éourt may searchﬁthe reqord to
| " determine the rentv,bﬁt to do éo fOr apartments 2J and 3D thaf
Jacin Investots-Corp, admits are rent stabiliied would require a
“reconstructiohvméthod”'that violates the:pre—HSTPA‘version of

RSL § 26-516. Regina Metro. Cof,iLLC v. New York State Div. of

Hous. & Commﬁnity Renewal, 35 N.Y.3d at 358. fAlthough
plaintiffs’ séCon&'claim seeks only a'deélaratofy,judgment
setting the legal regulated rents‘for apartments 2J and 3D, their
fourth claim seeks judgments for rent ovérchaféés that Jacin
Investors Corp. collected in excess pf those renté. Because the
Court of Appeais forbadé the “reconsﬁraétion ﬁethod” in
connection with pre—HSTPA rent overchérgefclaims; this couft may
not award reimbursément of overcharges employing that méthod; and

reichenbach923 o _ o1 : \
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therefore it would be pointless to declare the legal regulated

rents on which such an award would be based. . See, é.q;]“B6Werw§W7

Gardner v. Evans, 60 N.Y.2d 781, 782 (1983); Karakash v. Del

valle, 194 A.D.3d 54, 65 (1st Dep’t 2021). Therefore the court
denies plaintiffs’ motion for summary judgment on fheir second
claim‘regarding apartments 2J and 3D. C.P.L.R. § 3212(b).

Where Jacin In&estors Cb?p. did unlawfully defegulate an
apartment, here apértment SJ, the court éets tﬁe apartment’s base
date legal regulated rent Qia the “default formula” to remédy a

rent overcharge under the pre-HSTPA version of RSL § 26-516.

Regina Metro. Co., LIC v. New York State Div. of Hous. &

Community Renewal, 35 N.Y.3d at 355. Under that formula, the

base date rent of a comparable rent stabilized apartment
substitutes for the -base date rent of the unlawfully deregulated
apartment and becomes the unit’s new “legal regulated rent.” 9

N.Y.C.R.R. §v2522.6(b), \See, e.d;, Gridley v. Turnbury Vil.,

LI1C, 196 A.D.3d 95,v100 (2d Dep’t 2021). Plaintiffs have not
identified avrént for a compérable apartment to substitute and
fix as apartment 5J’s new base date légal regulated rent. Until
plaintiffs do so, the court may not employ the defaﬁlt formula to
gfant a declaratory judgment of thevépa;tment’s rent; Therefore
the court also denies.plaintiffs’ motion for summary judgment on

their second claim regarding apartment 5J. C.P.L.R. § 3212(b).

Plaintiffs must present the necessary evidence at trial.

reichenbach923 . 13
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IV. PLAINTIFFS’ THIRD AND FOURTH CLATMS

Plaintiffs; ﬁhird:claim seeks a declaratory judgment that
the Civil Courtustipulation'executed February 2, 2015,iby Jacin
Investors Corp. and Abrams is void,.which the court aifeady has
determined for the reasons explained abové. Piaintiffs thus are
entitléd to a deélaratory judgmeﬁt that tﬁe stipulation is void.
C.P.L.R; § 3001. Therefdre the cburt grants plaintiffs’ motion
for summary judément on theii third claim. C.P.L.R. § 3212 (b)
and (e). | _ 7 - o )

Plaintiffs’ fourth‘cléim_seeks judgméntS'for rent
overcharges that Jacin InveétorsiCorp. iﬁpbsed on apartments 2d,
3D, 4c; and SJ; 'Already having détermined that piaintiffs have .
shownvno fraud in apartment 4C’"s deregulation and that ifs base
date rent is therefore reliablé, the‘couif denies’piaintiffs'
motion for summary judgmerit on their fourih claim regarding to
apartment 4C. C.P.L.R. § 5212(b).’ As a result, énd in the
absence of evidence that Jacin Iﬁﬁestors‘Corp. charged and Kerner
paid rent ébo&e the amounf in her 2015 lease, she fails to
sustain her rent overcharge claim{ |

Although,suffiéient indicia bf-fraud establish fhat the base
date rents offthe cher plaintiffs"apartments aie'unreliable,
plaintiffs have‘notvpresented altérnate-renfs from comparable
rent stabilized a?artments_in the building to substituﬁe as the

new legal regulated base date rents for apartmentSVZJ, 3D, and 5J

reichenbach923 ' . . 14
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pursuant to the defauifwféimuié. .Thereforéf£ﬂe.ébﬁrt aiég déhiég
plaintiffs’ motion for summary judgment on theirvfourth claim
regarding apartments 2J, 3D, and 5J. Id. Whether the court will
| set new regulated base date rents for theseiapartments remains an
| issue for trialf
‘ V. DEFENDANTS’ CROSS-MOTION

The court denies defendants’ cross-motion for $97,575.00 in
accrued use and occupancy charges for apartment SJ against Abrams

and for continued use and occupancy charges at $2,250.00/month

pendente lite. Defendants never counterclaimed against Abrams
- for unpaid rent aﬁd never raised her nonpaymentiof rent in their
affirmative defenSes; Therefore no claim against Abiams for
unpaid'rentvis before the court! Without a claim for Abrams’s
unpaid rent, and without a complete claim for a rentvoverchérge,
any calculation of rent due would be arbitrary at this jﬁncture.

VI. CONCLUSION

For the reasons explained above, the court grants plaintiffs
motion for summary judgment to thé extent that the court‘deélares
and.adjudges that: , N

.l. Apartﬁent 5J in the building owned by defendant Jacin
Investors Corp;, N.V., at 1410 York Avenue in New York County is
rent stabilized; and

2. Plaintiff Abrams is entitled to a rent stabilized lease

for apartment 5J from Jacin Investors Corp.; and

reichenbach923 . ' . 15
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3. JéCin'IﬁQestérsbcdrp. must register apartment 5J as rent
stabilized with the New York State Departmentvof Housing and
Community Renewal; and ;

4. The stipulation vaséttlement that plaintiff Abrams
executed.with Jacin Investors Corp. February 2, 2015, to resolve
the summary nonpayment pfoceeding_commenced against her in the
Housing Part of the New York City Civil Court in New York County
under Index Number L&T 84207/2014 is void and unenforceable in
violation of 9 N.Y.C.R.R. § 2520.1; and

5. Upon plaintiffs’ motion for summary judément én their
second claim regarding plaintiff Abréms and.for summary judgment
on their fourth claim regarding plaintiffs Basem, Reichenbach,
and Abrams, Jaqin Investors Corp. engaged inva‘frauduléht scheme
to deregulate apartments 2J, 3D and 5J, WhichAcaused these
apartments’ rents 6n the base date May 17, 2015, to be
unreliable. C.P.L.R. § 3212(b) and (e).

The legal regulated rents for these'three apartments and the
rent overcharges. that Jacin Investors Corp.‘éollected in excess
of the legal regulated rents remain issues for trial. The court
denies the femainder of plaintiffs’ motion aﬁd denies defendants’
cross—motion. C.P.L.R. § 3212(b).

e

LUCY BILLINGS, J.S.C.

DATED: September 20, 2023

LUCY BILLINGS
- JS.C.
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