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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL 8

___________________ l_.______________________x
2875 WEST 8TH STREET ASSOCIATES, L..P.
Plalntiff Decision and order
- againbt - Index No. 520683/2019

(1) Tico Benomo; individually, Victotr A. Bonemo and
Zephra Bonomo, alse! known as-SQphie Bonomo, as
Trustees under Amnended and Restateéed Revocable
Trust Agreement made the 17th day of May, 1988
between Victor A. Bonome, as Granter and Victor A.
Bonome and Zephra Bonomo, also known ds Sophile
Bonome, as Trustees, Victor A. Bonomo and Zephra
Bonomo, also known as. Sephie Bonomo, as Trustees
under Amended and Restated Revocable Trust
Agreement made the 17th day of May, 1988 between
Zephra Bonomo, also%known as Sophie Bonomo, as
Granter, and Zephra Bonome, also krnown as Sophie
Bonomo, and Victor A. Bonomo, as Trustees, and Tico
Bonomo and -Anna Bonomo, as Trustees under Trust
Agreement dated the: 17th day of May, 1988 bétween
Victor A. Bcnomo and Zephra Bonomo, also known as
Sophie Benome, as Granters, and Tico Borromo and
Anna Bonomo, as Trustees,
(2} BONOMO'GRANDCHILDREN S TRUST, and
(3} TIROB REAL ESTATE PARTNERS, LTD,,

Defendant, October 17, 2023

PRESENT: HON. LEON RUCHELSMAN Motion Seq. #4

The plaintiff.;as moved seeking summary judgement pursuant
to CPLR §3212 argui%g'there aré no questions ef fact that Tizob
Real Estate Eartner%.Ltd., is not the landlerd and may not
maintain any.defaui%s-against the plaintiff. The defendant
opposes the.motion,é'Eapers were submitted by the parties and
arguments held. Afiér reviewing all the arguments, this court
now makes the follo%ing determination,

As recorded inéa prior decision, on August 28, 1992 the

plaintiff tenant eniered into a lease with the Bohomo Trust
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concerning the rent;l of space located at 2875 West Eighth Streéet
in Kings County. A?notiCe:to cure was served on March 3, 2022
and again’ on April-%, 2022 alleging one default, namely the
failure to_maintainéadequate insurance pursuant to the terms of
the lease. The notiee to cure was served by defendant Tirob. Real
Estate Partners Ltdé, [hereinafter ‘Tirob’] the successor-
landlord of the proéerty. The plaintiff has now moved arguing
that entity is not-;he landlord of the property and cannot serve
any defaults égains; the plaintiff. As noted, the rmotion is

cpposed.

Conclusions of Law

Where the material facts at issue in a case are in dispute

summary judgmernt caEnOt be granted {(Zuckerman v. City of New
York, 49 NYS2d 55?,%427 NYS2d 595 {1980]). Generally, it is for
the jury, the tr-ie-r-é of fact to determine the legal cause of any
injury, however, wh%re only one conclusion may be drawn from the
facts then th6'qUes%ion of legal cause may be décided by the
trial court as a.ma%ter of law (Marino v, Jamison, 18% AD3d 1021,.
136 NYS3d 324 [2d D;pt,, 2021,

As recorded in %he-ptiar decdision and reccunteéd again in
full, according to éCRIS on April 24, 1973 an entity called Tireh
Real.Estate.companyglnctr recorded a deed demonstrating ownership

of the property locéted.at 2875 West B8'" Street. On December 19,
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1985 Tirob Real Est;te Company IThnc., conveyed its interest in the
property to the Bon?mo-TrUSt_and Tirob Real Estate Company Inc.,
was dissolved .in Ap;il 1986. On February 22, 1991 and August 27,
1992 further txansf%rSrWereSmade among various Bonomo family
members. On-Septem%Er 28, 2015 Tirob Real Estate Company Inc.,
conveyed the deed t;'the property to Tirck. 1In the prior
decision it was not%d'that Tireb failed to explain how it
obtained a deed fro; a company that had been dissolved for close
to thirty years.

In this.actibn;'Tirob has. submitted affidavits from various
attorneys who‘argueéin-favor of Tirch’s legal possession of the
deed through a vali? chain of title, Thus, James Khani has
submitted an affida;it and explains that he was counsel to
various defendants %ﬁd'was involved with many of thé deed
transfers noted abo}eu He asserts that during 2015 “after
initially reviewingéthe”PrOperty's transfers and title myself, I
engaged_Intercountyéﬁbstract Corp. of Floral Park, New York, to
review the chain'ofétitle £6r possibkle title issués, and they
concluded that_theéDecember 16, 1985 deed did not effectively
transfer title to t%e Property and that Tirob Real Estate
Company, Inc.-was'%hus-still its fee owner as of August 2015"
(see, Affirm&tién'éf James Khani, 912 [NYSCEF Doc. No. 671). To
remedy that situatﬁon “by deed dated September 1, 2015 (Exhibit

J), Tirob Real Estéte Company, Inc. transferred the 100% fee

3.0f..7
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[* 4]

interest. that it had owned to d_efié;id-anit. Tirob” (see, Affirmation
of James Khani, ﬂl@ [NYSCEF Doc. No. 67}). Mr. Khani
acknowledges that T;robzReal Estate Company, Inc., had been
dissolved three,dec%dES'earlier but insists that the transfer was
“simply~a_correcti€e action to fix the defects in the December
16, 1985 transfer'éExhibit E) which occurred months before the
dissolution. Howevér, even 1if it was considered to be a later
transfer it would be within permissible winding down activities”
(see, Affirmation @f James Khani, 915 [NYSCEF Doc. No. 67]1).
Business Corpératian.haw §100%(a) {1) states that after
“dissolution the=c€rporation shall carry on no business except
for the purpose oféwinding up its affairs” (id). Thus, other
than for the expreés purpose of winding up affairs, the
corporation CQuldféot engage in any action even “corrective
action” to fix eariier defects in title. Further, although there
is no time frame.céncerning the length of time a corporation &an
be winding up its %ffairs, courts have imposed a reasonable time

(s€e, Lance Intérnﬁtibnal Inc., v. First National City Bank, 86

AD3d 479, 927 NYS2d 56 [1° Dept., 20111). -Thus, “the winding up

of affairs cannot-éontinue indefinitely” (id). In this case it
cannot seriously b%_argued_that Tirob Real Estate ‘Company, Inc.
was still winding @p its affairs thirty years after disscolution.
This is especiallyétrue since there 1is no evidence presented at

411 that Tirob Real Estate Company, Inc. was winding up its

4

4..0f.7




[FTLED._KINGS COUNTY CLERK 10717/ 2023 12: 25 PV | NDEX NO. 520683/ 2019

NYSCEF DOC. NO. 80 : RECEI VED NYSCEF: 10/17/2023

affairs in ‘other ar;as.

Moreover,. the:%ffidavitgof Melvin Jacobowitz, another
atterney who advise%-the parties in 2015 merely echoes the same
facts and explanati%n provided by Mr. Khani. Thus, rather than
providing any legalébaSis to conclude Titcb Real Estate Company,
Inc, had the author;ty to transfer the deed to Tireb in 2015 the
defendants.effectivély_coﬂCéde'that Tiroh Real Estate Company,
Inc. did not possesg title in 2015 and could not have transferred
the deed to Tirob.

Tirob_presentsétwo other arguments in support of its
ownership of the préperty. Both arguments are based upon alleged
admissiOns-og the p%rt ©f the plaintiff that Tirok is the owneéer.
However, as:explain;d in the priof.décisﬁonﬁnonhing the tenart
could say or do can%inquE'Tirob with legal ownership of the
property. Thus, fi;st, they assert that the plaintiff admitted
Tirob is the owner ;y!paYing“rent to Tirockh for many years.
However, any paymen%s of rent to Tirob or any other entity cannot
be a legal Wadmissi;nﬂ concerning ownership. Ownership is only
defined by legal dogumentsisupporting such ownership, not by

réntal payments madé by a tenant. Next, Tireb argues that in a

personal injury law?uit entitled Giarraffa v. Tirob Real Estate

Partners Ltd., and ?875 West Eight Street Associates L.P., Index
Number 501131/2019 %he_plaintiff admitted Tirob was the owner and

those “judicial admissions” are conclusive of the issue of

5 of. 7
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Tirob’s ownership.
A judicial admission is any .act or statement made during the
course of & judiciai proceeding which essentially .concedes a

disputed fact (see, Jones v. Morehead, 68 US 155, 17 L.Ed 662, 1

Wall 155 [1863]). ihusJ a statement in a'pléading_admitting
ownership of a vehiéle due to the fact such name appeared on a

certificate of titl? is an admission of such ownership and

“Conclusive”.éViden;e.df that fact (Zegarowicz v. Ripatti, 77
AD3d 650, 911 NYSZdéSQ [2d Déptﬁ, 2010]). This was true because
a certificate of ti;le is prima facie evidence of vehicle
ownership. -Therefd%e,ra formal judicial admission is a

substitute forfEVidénCe and absolves a party“with the need to

present evidence th?t.is the substance of the admission (szee,

State Farm Mutual R@to-Insurance Company v. Worthingten, 405 F.2d
683 [8 Cir. 1968]ﬁm To be considered a formal judicial

admission the-statehent or act must be cleat, unequivoeal and

deliberaté (Rahman v Smith, 40 AD3d 613, 835 NYS2d 404 {2d
Dept., .20071). f

There tan be &o judicial admission by the plaintiff that
Tirob owns the proﬁerty?since that admission c¢annot take the
place of evidentiaéy proof which wholly contradicts the content

of the admission. éIndeed, taken to its logical conclusion any

party or counsel c&uld.make statements regarding ownership of

property which if'ﬁupported as admissions would obviate the need
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for deeds or contraéts or other décuments of ownership, ar
untenable p0Sition;é Thus, the plaintiff did not make any formal
and binding judicia; admissions.

Therefore, baséd on the foregoing, Tirob has failed to raise
any question of fac& it is the ownér of the property.
Consequently, the m?tion of the plaintiff seeking summary
judgemernit on the fi%st cause of action that Tirob is not the
title owner of the_;roperty and had no standing to issue any
notices of default %o,the plaintiff is hereby granted.

So ordered. E
%ENTER:

DATED: October 17, 2023 _ _
Brooklyn N.Y. Hon. Leon Ruchelsman [
: JSC




