
Houston v Rai
2023 NY Slip Op 33945(U)

October 31, 2023
Supreme Court, Kings County

Docket Number: Index No. 524041/2022
Judge: Leon Ruchelsman

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U),
are republished from various New York
State and local government sources, including the New

York State Unified Court System's eCourts Service.
This opinion is uncorrected and not selected for official

publication.



FILED: KINGS COUNTY CLERK 11/02/2023 11:15 AM INDEX NO. 524041/2022

NYSCEF DOC. NO. 76 RECEIVED NYSCEF: 11/02/2023

1 of 4

SUPREME. COURT OF THE S.TATE OF NEW YORK 
COUNTY OF KINGS: CIVIL TERM: CCP 
------~. --------------------------. ----· ----x 
LINOBA D. HOUSTON·, 

Plaintiff, o·ecision a_nd order 

- ag·ainst -- I-n.dex N·o~ 52"4-041/2022 

MAN K. RAI, ZWANZTG'-NY, LLC, UBER 
TECHNOLOGIES,. INC., artd UBER .USA, LLC, 

Defendant$·, October 31, 2023 
-·· ----· ----· -·--· -------------· -----· ·----------x 
·P-RES ENT : .ElON.. LEci"N RUCf(_ELSMF).t.J .Mot ion Seq. -# 3 

The defendants Zwanzig....:r:,ty, LLC, and Ober Tec;hno.logi(;:ls Inc •. , 

_a,nci Uber USA_, LLt, have moved seeking a protective order 

regarding certain discovery respons.es. The p"iaintif£ .opposes the 

~otion. Papers have been submitted by the parties and cl,rg_uments 

held. After reviewing all the arguments this court now makes the 

follo~ing determination .. 

On. Apr:-il 2" Z-021 tb,E: def.endant driver Man K. Ra·.i was· 

involved in a ca_r acCident with the plain.tit .f. The plai;ntiff 

-s·erved- discovery demands. and seeks the .insurance policie-;:; of the 

defen:ctants. The defendants move seeking _i;l p;r-otec:tiv~ ord_e_r to 

prevent the insurance policies from bein~ available t6 p~bli~ 

disclo.:sure. Thus, the .defendants agree· to furnish ~11 in.suranc_e­

policies sought provided they cannot be c;iisclosed _outside _this 

lawsu:l.. t. The pla:intiff oppose·s ·the motion -and s·e·ek unrestri.c.ted 

acc,:ess to the insurance P.Olicies as well as the -unfettered right 

to share Sllch policies in any tna.:hner plaintiff chooses. 

[* 1]



FILED: KINGS COUNTY CLERK 11/02/2023 11:15 AM INDEX NO. 524041/2022

NYSCEF DOC. NO. 76 RECEIVED NYSCEF: 11/02/2023

2 of 4

·conclusions of Law 
Pursuant to CPLR §3103(a) "the court may at any time on its 

own initiative, or on motion of any party or of any person from 

Wnom or about whom discovery is sou.9ht, make a::_protective order 

denying, limiting, conditioning or regulating the use of any 

disclosure dl:'!vice. Buch order shall be designed to prevent 

unreasonable annoyance;- expense, embarrassment, disadvantage, or 

other prejudice to any person or the courts'' (id). The party 

seeking a protective order must demonstrate its entitlement to 

such relief (see, Nimkoff v. Central Park Plaza Associates LLC, 

123 AD3d 679, 997 NYS2d 698 [2d Dept., 2014]). 

In the context of trade secrets there is a ''minimal initial 

burden" necessary to assert the information sought contains trade 

secrets (Linderman v. Pennsylvania Building Company, 289 AD2d 77; 

734 NYS2d 67 [1 st Dept. r 2001]). Once that showing is made the 

burden then shifts to the plaintiff to demonstrate the 

information sought is "indispensable to support its case" 

(Bristol, Litvnski, Wojcik, P. C. v. Town of Queensbury, 166 AD2d 

772, 562 NYS2d 976 [3i,d Dept., 1990}). 

In this case the· defendant Uber has not sati:sf ied its 

initial burden demorrstrating the insurance policies should be 

subject to a protective order. The defendant has submitted the 

affidavit of Erin O'Keefe a senior manager for defendant, Uber 

Technologies, Inc. The affidavit explains that "plaintiff seeks 

documents that implicate the business structure, insurance 
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innovations, and trade secrets of Uber. Ober devote.s significant 

resources to researching and developing_ innova:'ti ve technologies 

and has had_ to similarly inn·ovate to ensure these p-r-oducts' 

piope.r _insµr;arioe_. Uber could lose ·the benefit of its hi9h.ly 

negotiated,- bespoke insurance agreements if this information were 

disclosed to· Ube•ri s competitors. Uber protects su_ch infor:mation 

carefully, by limiting its disclosure both in-side -and out.side of_ 

the company'' (Affidavit of Erin O' Keefe, <JilO [NYSCEF Doc. No. 

56]) -. Further, "it is Uber' s _practice not to public.ly c;li·$cios.e 

its i.ns,uran.G~ policies and e,xcess insurance policies. This 

commercially sensitive iriformatiori is confidential, proprietary, 

-and tratie secret inf or.mat ion. This· information cannot b.e 

acquired by those outsd.de .of Uber or by those inside of Uber 

withoµt the ·proper authorization. Uber ·-cterives economic value. 

from the fact tha:t this. in;fo.rmation is no.t generally known or 

readi:ty discover.able by proper means. If this comrnercialiy 

sensitive inf orm:ation ·were disclos·ed, Uber' s co.mpet·.i.tors w.ouid be 

able to cr:eate q_r improve their own operations.; thereby depriving 

Uber of· its significant .monetary _·investment in thi-s_ area'; {id~, 

at 112.) . 

Thus, Uber has n:ot satisfied. its r.ni.nimal burden the 

insuranc.e pol.i;.c;L~s ·are prqpriet~ry and should be subject to .a 

protective orde,r. Uber has concluded the . .i:ns1.1rance poJicies are 

confidential, however, that is a conclusion unsµpported by a:Ii.y 
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basis at all. To be sure, Uber has developed technolo'gy which it 

seeks to keep confidential. The statement that insurance 

policies for vehicles are somehow connected to Uber's proprietary 

technology is unsupported and conclusory and cannot establish the 

insurance policies themselves are protected as trade secrets. 

Uber has failed to explain the nature of the s.ecret. Therefore, 

without any specific information demonstrating the nature of the 

secret no such secret has been esta.blished and consequently, Uber 

cannot be entitled to any protective order (cf., Drarnmeh v. Uber 

Technologies Inc., 2021 WL 3664008 [Western District Of 

Washington 2021]); 

Therefore, based on the foregoing the Uber's motion seeking 

a protective,order is denied. 

So ordered. 

ENTER: 

DATED: October 31, 2023 
Brooklyn N.Y. Hon. Leon 

JSC 
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