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HONORABLE FRANCOIS A. RIVERA 
-------•-. - >•-----·------.--------·--- .------· ---.-·---------•. X 
VALERJE LASHLEY 

Plaintiff. 

- ag~iiist -

THE BROOKLYN STANDARD rv. u.:c, 
and DERRICK SiaBLES 

Def end~ts. . . 
.. ----- ... --- ·------· -------· .. ---- ·--..... - ... -... -----~ X 

At·an IASTerm,.Pad 52 o( 
the Supreme Court ofthe· 
State .of New York •. held ·in 
and for fhe Co~rity ofl<.ings, 
at·the Cour.thous~; at Ci'vic 
Center, Brooklyn; New York, 
on.the 141h day-of-December 
2023 

DECISION & ORDER 

Iridex N&.; .5J 15 l 5/2022 

Recitatio.ti in- ac·cordance with CPLR 2-lJ9 df the paper$ c9t1sider¢d. on the: notice of 
motion, filed .on· Octobet· 4i 202t under motibn sequen:ce number two, on, behalf o'f Valeri·e 
Lashley 1 (he~#n.after .. the movant) ·se~ldng, among other things, an orde,r; (1) pursuant .to CPtR §. 
32.15 granting a defa.ultjudgm~nt against defe11dants Th~ Brooklyn Standar4 IV, L~C.:·S!ld . 
Denfck Slbbles2;,and. (2~ pursuant to,CPLR.§ 1021 substituting Star C. Jone.s,. the-executor of the 
e_state '9f th~ Y ale:rie:Lashley; ~ ·the plaintiff; ,-and (3.) am.~ndJng the capti,on t<;;::reflecnh~ 
sub:;iitution. 

-Notice.of motion 
-Affic}avif in support 
-Affitrnatfon itt support 

Exhibits A~E 

BACKGROUND 

Ot1- April 2(),_'2022, plainti,ff cohilnettced the instant action for damages for, among o.tJ1er 

thin:gs;qreach of contract, by .fi,ing a·summons and verifie9 cqin,pl~int (hereinafte;r th~ 

1 The. movant was.Juan C. Restrepo-Rodriguez, /::sq., .from the ,Law Offic;e of Juan C. Restrepo-Rodriguez, LLC,. the 
iawyers retaine_d by tlie ·plaintiffto prosec,ute the instant actjon. . 
1 Although the notice of motion s·eeks a default judgment agai'nst both defendants, the affirmation of plaintift" s 
counsel oqly seeks.a default judgment a~ again~t defenda11.t The Brooklyn Sta.ndard JV, LLC. [* 1]
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commencernent papers) with the K,ings Co1mty Cfe:rk' s office (KCC.O). Pursuant to CPLR 

3020(d)(3), plaintiff's counsel, Juan. G. Restrepo-Rodriguez verified the complaint. 

Neither defendant appeared in the action. 

MOTION PAPERS 

Th:e mqvant's instant motion consists of the notice of motion and an affirmation of 

plaintiff's cqunsel it1 sttpport The affirmation ofplaintiff s co.1,msel refers to five annexed 

,exhibits, l~bele.d A through E. Exhibit A is a copy of the verified complaint. Exhibit B is th~ 

affidavit of service of the commencement papers upon ·defendant Tbe Brooklyn Standard IV, 

LLC; Exhibit C is denominated asa default letter. Exhibit D is a copy of a document 

denominated as Certificate of Appointment of ExecutoL The document is from the :sunogate's. 

Court of the S(ate of New York Queens County and reflects the appointment of Starr C, .J on~s as • 

execuror ofthe estate of plaintiff Valerie Lashley who died on December 13., 2022; Exhibit Eis 

the proposed amended verified complaint sot.Lght by the movant.. 

LAW AND APPLICATION 

Generally; the death of a party divests a court of jurisdictton to act, and automatically· 

stays proceedings in the action pending the substitution .ofa legal. representative for the <iecedent 

(Aurora BantFSB v Albright, 137 AD3d 1177, l 178 [Znd Depf20l6], citingNYCTL2004~A 

Trust vArcher, t:31 AD3d 1213, 1214 [2nd Dept2015J; i;;ee CPLR1015, 1021) .. Furthennore; 

the death ofa party terminates the authority of the aitorney forthat person to act on his or.her 

behalf (AuroraBankFSB, 137 AD3dat ri 78, quoting Hyman v Booth Mem. Hosp:, 306 AD2d 

438 [2i1d Dept 2003]). CPLR 102 t creates ~n exception to the court'.s la.ck ofjurisdiction to the 

extent of permitting a moti.on.for substit~tfo_n and,~ con:verseJy,a_motiop for_dismi~s!ll for. fai~1,u;e 

[* 2]
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to make timely ·substitution (N.Y.. C.P.L.R. 1021 (McKinney} (Yincent,.C'. Alexandet, Pra6tice. 

Co:mmerttaries,,McI<.inn~fs·Cons Laws-·o'fN.Y. PractieeComm:entary·cpLR Cl02l:2'). 

Here, the nptice of moti9rt was·made by _plaintiff's pti'or counsel ·and. the certificate of 

appointm~n.t that cow1sel annexed· estaqr~shed that plaintiff Vale.rte Lashl~y di(?d ort D¢cewq~;i: 

_t3, ·'2022, C~ms_equently, fht; movant's authority to act on b~half pf the plaintiff termi~ated on 

·that.date.(see Aurorq Qank FSB, .137 AD3d at 1 i7'8). Accordipgly~_themovant. has no· standing 

to make the fnstant motion. 

Furthermote~ when a- motion for substitlltion· is made by a_ party other than the estate of 

the. 'decedent, the- motioh papers must be ·$erved on ·tbe-decedenV s personal represenfative- with all 

·the f01ma:lities: that CPLR Articll;l'· 3 p~e~cribes for seryice o( process -(Horseman. Antiques, Inc, V.; 

Huch_, 50 AD3_d 9'6J, .85.('.i[2nd Dep,t2:00.8J,·. GMAC!ef01:tgage Ccwp. v Tuq/c, 299·_AD2.d.Jl5 [2nd. 

D~pt: 2002]). 

The·ii:Jstant motion w.as not served upon Starr c:. Jones, the executor of the estate.of · 

Valerie Lasi1iey 1 ~ith ali the formalities that CPLR Artide 3 prescribes·f pr service of process. On 

_tree.ember 13, 2022, the dat~ Vafox:ie Lashley died., the insta~i a.,ction was autotn~tically ~tayed f:>y 

operation.of law (Gonzalez v. FordMo.tor Co.,-29.5 A.Q;2d 414 f.2nq D~pt 2,002]). The actiqn 

wjll--remain--stayed until a prop.er substitution ofthe-·decedent-by a representative,.of°her estate or 

ontil a further ordet of the Court. 

CONCLUSION 

The·branc_h 9fJh~ instant llJQ~ion'·fi~ed by priq/Goun~el to Valerie Lashley for an o.r<:ler 

pursuant to .CPLR 1_'02 l .substituting Starr C. Jones, as-·exi;:cutor·of the estate of Valerie Lashley, 

as plaintiff an.d amending th~ capt~on t<1 reflect t.he StJ.bstitu_tionis denie.d without prejµdice. 

[* 3]
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If such ari a,pplication is to be made in.the futur~. the.moya,nt inust procec;:d hy .order to 

The ·branc.h o.fthe motion filed by pdor cotmse;l-fo Valerie L~shle~ se.eking·an order 

pur5:uant to CPLR ~ 3215 directing that a. detau1t j ud~ment be· enteted:'against defendants The. 

Brooklyn Standard IV, LLC, and.Derrick Sibbles is denied without-prejudice. 

The foregoini- const1tt1tes the· decisio'ri and .order of this Co~ .• 

ENTER: 

J.S .. C. 

-HON;FRANCOISA. RIVE.RA-

[* 4]


