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sOP:REM.E COURT. OF THE STATE OF NEW YORK 

.COUNTY: OF KINGS :: CIVIL TERM: COMMERCIAL PART 8 

---- ---------------~ -------------- -----x 
.Et..IZON .OB TRANSFER AGENT LLC, 

Plaintiff, Decision and order 

- against - Index No. 512350/2022 

1711 EAS'I' ;LS STREET LLG, BENZION EISENBERG, SFRINGLAND 
ENTERPRISE s i LLC', MR. s U"PE~ INC • i NEW YORK -CI Ty° PA.RKING 

VIOLATIONS.Bl.JREAU, NEW YORK_ CJTY ENVIRONMENTAL CONTROL 

BOARD, ·"NEW YORK CITY TRANS:IT AUTHORlT:Y TRANSIT 

ADJUOJ;CATI:ON :SUREAU, NEW YORK. CIT.Y DEPARTMENT OF FINANCE,. 

AND NEW YORK STATE -DEPARTMENT OF TAXATION AND FINANCE, . 
JEAN "DOE" (R~FUS._EO LAST NAME) SERVE_D HER.ET~ AS ''JOHN 

DOE·'' #1, "JOHN DOE;; :(RE°FUSED NAME) SERVED HEREIN AS ''JOHN 

DOE'' #2, "JOHN DOE" (REFUSEP NAME;) S-ERVED HEREIN AS "JOHN 

DOE" #"3, "JOHN DOE" "(RE:PUSED NAME) SERVED HEREIN AS" ''JPHN 
DOE'' #4, "JA?-IE POE'/' (REFUSED N'1ME_) SERVED HEREI.N AS "JOHN 

DOEfl #Si "JOHN DOE" (REFUS.ED NAME) .s·ERVED HEREIN AS "JOHN 

POE" #6 ;- ·''JOBN DO.E" :(REFUSED NAME) SERVED HE;:REIN AS ''JOHN 

DOE" #7, ''.JOBN POE'' (REFI.iSEO NAME) SERVED HEREIN AS "JOHN 

DOE" #-8, BARBARA "DOE'; (REFUSE:D LAS.T NAME) SERVED HEREIN 

.AS "JOHN DOE" #9 1 "JOHN DOE" (.REFUSED NAME) SERVED HEREIN 

AS· ''JOHN DOE" #1.0, DIAMOND "DOE" (REFUSED LAST NAME) 
SERVED HEREIN AS .''JOHN D0E'i #11, "JOHN DOEii (REFUSED 

NAM~) ·-_SERVED> HEREIN" AS ".JOHN DOE''- #12,. "0:0HN DOE" 

(REFUSED NAME)' SERVED HEREIN AS ''JOHN DOE" #13, ''JOHN 

DOE" (·:REFUSED· NAME) SERVED HEREIN AS "JOHN D_QE" #14, IANA 

"DOE" (REFUSED LAST NAME) SERVED HEREIN AS ''JOHN DOE" 

#1-5, "-"JOHN. DOE" (REFUSED NAME) -SERVED HEREIN AS- "JOHN. 

DOE'' #i6, ''JOHN DOE11 (REFllSED NAME) SERVED HEREIN AS 

"JOHN DOE" #1 7, •l'_JOHN DOE'' (RE-FOS~D NAME_)._ S'ERVED HEREIN 

_AS ''JOHN DOE'; #l:8, "JANE DOE" (REFUSED NAME) SERVED 

1-iEREni A$ ''JO-HN bo:e::·,, #l·-9·, "JOHN DOE" (RE.FUSED N~ME} 

SERVED HEREIN AS. "JOHN DOE" #20, "JOHN DOE" (REFUSED 

NAME) SERVED HERE.IN AS "JOH_N DOE''" #21-, "JOHN DOEii 

{REFUS;ED NAME) SERVED HEREIN AS ''JOHN DOE'; #22, V}GTORlA 

"DOE" (RE.FUSED LAST NAME) :SERVED HERETN ·As ''JOHN DOE 11 

#23, "JOHN DOE" (.REFUSE,[l N).\M'E) S~RVEb HEREIN AS "JOHN 

DOE'' #24, "JOHN DOE"''- (REFUSED NAME) ·s·ERVE;-b HBREIN .AS 

'\JOHN DOE" #25, "JOHN DOE" (REFUSED -NAME) .. SERVED HEREIN_ 

AS "J0HN. DOE" #26, JENELL "DOE" (REFUSED LAST NAME) -S,ERV·pD 

HEREIN AS "JOHN DOE" #27, ''j(rnN DOE'' (RBFUSED NAME) 

SERVED I{EREIN AS "JOHN DOE;' #--28·,. ''JOHN DOE_f' (REF(JSEO 

NAME) SERVED HER,EIN A;:l "JOHN DOE" #29,. "JOHN DOEi' 

(REFUSED NAME) SERVED HEREIN" AS ·"JOHN' DOE" #3-0., "JANE, 

DOE" (REFUS.E-D NAME) SERVED HER:EIN AS "jQHN DOE" #31, 

"JOHN DOE" (RE"FUSED NAME) SERVED HEREIN AS "J.OHN DOE" 

#32, "JOHN .DOE" (REFUSED NAME) SERVED HEREIN .AS "JOHN 
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.I).0£'! #33, MIA "DbE'' (REFUSED" LAST NAME)· ·SERVED HEREIN A$ 

"JOHN DOE" #·34 . "J.OHN DOE" . (REFUSED" NAME) SERVED ffERETN 
. ~ . . .... ',• . . . '• . . . . . 

AS "JOHN DOE" #35, "JOHN DOE" (REFUSED NAME) SERVED 
HEREIN A$ PJOHN OOE" #36, "J:OHN DO~-,, (REFUSED ·NAME) 
SERVED HEREIN AS "jOHN DOE" #37, ""JOHN "DOE" (REFUSED 
NAME) SERVED HEREIN AS ''JOHN DOE,; #JS, ''JANE OQE" 

(REFUSED NA,ME) SERVED HEREIN AS "JOHN POE" #3-9, "JOHN 
DOE;; (REFUSED NAME.) SERVED i-i"E.REIN AS ''JOHN DOE" #4"0, 
"JOHN DOE" (REFUSED NAME) SERVED HEREIN AS "JOHN DOEI' 
fl:41, ''JOHN DOE" {REFQS-EO NAME) SERVED HEREIN -AS "JOHN 
-DOE" #"4.2, ·"-JOHN DOE'' {REFUSED. NAME-) SERVE.D HEREIN AS 
"JOHN DOE" #431 "JOHN DOE'i (REFUSED NAME) SERVED HEREIN 

As "JOHN DOE." #4-4 , .. AND. "JOI-IN POE'-' {B.EFUS.ED N_AME) SKEWED 
HEREIN AS ''JOHN DOE" #45, 

Defendants, 
--· .·-. -· -------------- .-. .-------. .-------. -. X 

.FRESEN.'r: HON. LEON RUCRELSJvl~N 

December .20, 202j 

Motion :Seq. #-5 

The plaintiff has moved se.e.king to ext.end t;.h-e tim.e. in 

Which_ to file a note of issue_. The defendant opposes the motion. 

Papers were submitted by the part.:Le·s and arguments held. "Aft.er 

reviewing a,ll. the· arguil).ents this court n.-0:w m_akes the f ollo.wing. 

determination. 

As· rec.-orded in a prior- -decis.-ion, on .July 21, 2020, the 

plaintiff .loaned tihe diafencl:!3-.Tlt 1711 East 15 S_b;-eet LLC five 

million dollars. The loan ·was secured by· a mortgage on real 

property located .a:.t 1711 Eas-t 15th street in Kings County. 

Further, the defendant Eisenberg executed a promissory note to 

the p.l•aintiff in t_he amount a.f $5; 000, 0..000:-- The de·fe.ndarit ·was 

re_quired to make monthly interest only payments until .July 2021 

when the entire amount was due. Thed.efen,dant failed to makce any 

intE;:i,rest ·payments f-rom April 20-=21 and·-. failed to return th$ five 

rni 11 iori dollars loaned. 

2 
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-The plaint.i):f ins,titute.ct this; lawsuit s.eekiri9 to foreclo.se 

.on the ,above noted property. The court granted the _plaintif P s 

motion seeking summary judgement on the grounds there were no 

·questi.q.n$ of" :faGt the money \.,;.as owed. Pµrther, the court 

.appointed a referee to .compute the amount due to plaint:iff and to 

issue a repo·.:rt within s-ixt:y days o.f the ·:o·rcier .of reference. 

Further, the- court appointed a receiver- to mp.page .the pr.ope rt y ._ 

Indeed,. the court issued a tonte~pt order finding the defendants 

were i-mpeding' the -receiv.er':s work. The ·receiv-er only gained fQ,11 

acces.s to the property over a_ yea_r ,after the ~_ppointment .. The 

receiver; s c:3.ppraisal re.po.rt which would into·rm the worth. of 

defendant's shares was c.ompl·eted on Septembe·r 27, 2.0,23. The 

plaintiff n.ow moves seeking to extend the time in which to file a 

note o.f issue so that the refe.ree can c.ornplete his report·_. l:\s 

noted the ~btion ~s ~pposed .. 

conclusi·ons o-f Law 

Concerniµg the note of issue, CPLR §2004 prbY~des th~t 

"except where otherwis.e· expressly prescribed by law~ the court 

may ~.x.tend the time fi_x~d oy a:ny ·statute; rul-e or o-rder fo.r doipg 

~my act, upon such terms as. may be just c:1nd upon good cause 

shown, whethe-+ the application for extehsion is made before or 

afJ:e,r th.e expi.r.ation of the time fixed." (id). The cci.uz;t 

maintains broad. disc.retion whether s_uch an extension should be 
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grant.e·q. C™, Carota v. Mass·apequa :Union Free BC:hoo.l District, 

272 AD2d 428, 708 NYS2d 340 [2d D$_r;:,t., 2.000]). When cons.idering 

a: req.uest to extend the tim•e to file a note of issue., the court 

~hoµl-:(:l .. cons_i_.d.er th-e length of the delay in making the 

1:1.pplicatioh, the reason f o·r the delay, arid any prejudice to be 

caused to the opposing party (Oliv·er v .. Town- of Hempstead, 68 

AD2d -1"079, 891 NY"!32d 456 [2d _Dept_., 200_:9]). However, for this 

.analysis to. even tiegin the defe-ndant must have filed a ninety day 

·notice. or the court must have· issued an o-rde·:i:- warning th..!= faj_l1~re 

to file the note .of is_su:e coµld res.ult in a q._ismissi;il of the 

action (Huger v. Cushman and Wakefield Inc., 58 AD3d 682, 871 

·NYS2d 6"69 [2-d Dept., 200.9].) -. 

In_ this case a ninety day notice was not served and the 

court never _issued ari order iri this reg-a.rd. Further, the basi.~ 

f·.or the delay, the riee.d to .cbmple.te the .. referE?e report, is a 

reasonable excuse. The defendant argues the delay was not 

.reaso"nahle -a.hd that the· repo:r.t cohtairts inadmissible h~arsay. 

TJ1.ere. is a:Ql?.olu:tely nq merit to those objections. To the ext~mt 

those bbje:ctions may be rai•sed at the appropriate time, they are 

surely not ._a ba,s.i.s to ,oppose exte•ndin:g the filing of the rt:Ote pf 

issue. Mo;ceover, there is no prejudice to the defendants by 

gra·n.tihg this extension. 

The:refore., bas_ed. on the foreg:o.lrig, the motion seE';:!king to 

extend the time in which to f{le the note of issu·e is granted. 
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The note of issue must be filed within sixty days following the 

uompletion of all reports prepared by the referee. 

So ordered. 

ENTER: 

DATED: December 20, 2023 
Brooklyn N.Y. Hon. 

cJSC 

5 

~chelsman 

.............. ,.._,.,.,, ___ _ 
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