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SUJ?REME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL 8 
-.-·----"'----,-"'--'----.-·-- . --·-----.--· -- ·.-----· ---x. 
MORRIS ANTEBI, 

Plaintiffs, Decision and order 

- agai.nst - Index No. 524776/2019 

RAYMOND GUINDI & ROYAL CHOICE DEVELOPMENT 
INC., Decembe:i:- 21, 2023 

Defendants, 
--- -- .. -- -------------- --- - ~---------x 
PRESENT: HON. LEON RUCHELSMAN Motion Seq. #4 & #5 

The plaintiff has moved pursuant to CPLR §22'21 seeking to 

reargue a decision and o:rder dateq Jµne 27, 2023 which granted 

summary judgement dismissing the complaint. The plaintiff has 

cross-moved seeking sanctions. The motions have essen:t:.ially been 

dpposed respectively. Papers were submitted by the parties and 

arguments held and after reviewing all the arguments this court now 

makes the following dete:rmination. 

As recorded in prior orders, on June 21, 2007 the plaintiff 

entered into an agreetneht with defendants wherein the plaintiff 

loaned the defendants $750,000 to be used in the construction of a 

real estate project ih Kings County. Purstiant to the terms of the 

agreement the money was to be paid back within two years. Further, 

the agreement provided the company would pay the plaintiff an 

additional $200,000 and that if the full amount was not repaid 

within two years then interest would accrue at a rate of 15% per 

year. There is no dispute that although the payments were hot made 

within two years they .;,ere made by 2014. Further, the defendants 

alleged the pla-intiff orally agreed to waive the right to seek any 
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of"· the interest dµe .and in fact had not requested the interest for 

six years·. The plaintiff instituted the current lawsuit seeking 

the interest ·payments he alleges are due as well .as the $200, 00"0 

compensation he claims he is owed. ·The defendants md"ved seekin·g 

summary judgement arguing there were no questions of f 9ct the. 

plaintiff waived his right to seek any .of the funds that a.re the 

subject of this laws.uit. The plaintiff opposed the motion arguing 

the parties .hi:3.ve not completed discovery and that upon the 

completiori of such disdovery the summary judg.ement motion may then 

be filed.. The court grc:!,nted the motiqn seeking- surrimar.y judgement 

con.cluq.ing tbere .. wer~ no questions of fact the plaintiff waivec:l. hi;3 

.ri.g})t to .seek the interest.·.· The e.ourt a1s.o denieq. the request to 
. . . . 

engage. in any further d.isc.ovepy. 

The plaintiff has·. ribw moved seeking to re.arg_U$ that 

determination •OTI the gr.ounqs the court hr.';ld granted an order :sta.yin9 

the defendant's. rnqti_qn seeking summary judgement and th,3.t 

consequeritly 9pposi""t;.ion ·co.ncer.nin9 th.E? motion w_as never submitted. 

'l'h·e p.liatintiff IllOves· se.t:!.lcing the opportuni_ty to adequa.tely qppo$e 

the summary judgement and also to ~r;gµe thie court erred in grantih.g 

summary j uo.g·ement . 

The plaintiff's reques:t s.e.ek.ing re9-:rgurn.ent to oppose· the 

slirrima.ry jud.geme.nt motion. is granted. Upori rea.rgument the court 

.w i 11. now review i t"s e-ar li.er det et'mina:t.ion . 
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Cohcltis~oris bf Liw 

The :Plaintiff, Morris Antebi was present at a meeting :i,n 

Panama and pursuant to the transcript of that meeting waived the 

right to iecov~r any _i'htere·st to which -he w·?J.s entitled-. Thus·, 

according to the tra:nsc-ript he indicated that intere13t is forbidden 

under _jewish law and i!?- ref.erred t.o as haram.. Spf!:!ci£ically, the 

plaintiff s-tated --that ·".l don't want to h:ave something ha-ram in my 

pocket" (see, Transcript January 14 2014, page 4 [NYSCEF Doc. No. 

48]}. ··He acknowledged that ,a legal ''loophole"' might enable him to 

accept the in,ter.es_t: but insist.eq. tt1at "if the partnership decided 

not to give me any penny, I will accept that also, ·and this is my 

position~' and re-iterated that ''I d_qn' t wan.t to .have anythih:g haram 

in my pocket" (id) . He did concede that he would accept a gift in 

·1-±eu of inte·rest,· ''sbmething reasonable"- and ·indic;ated .he w9uld 

need to consult a rabb.:j_ abo-µt thcit an.cl. that "thi:s is .te:ally my 

pqsition" (i.d,, .at page 5). 

Mr. Antebi c-onfirmed that u:nq.e-rstapdit).g when hEf app:eared ·f·or 

a deposition on June 1~, 2022. At his depositi6n he testified that 

at the: meeting in 2014 he stated -that he woiild n:ot be seeking any 

:.paymen:t,·_s beyond the or.j.ginal $750_,:00O deposited up.on his beiief 

that such intere-st payments were contrary tci Jewish law (s.ee, 

D~posi ti.op of Morris_ A,ntebi, pa,ges 22·3,...;.227 [NYS"CEF Doc. Nq. '3 9]) ;_ 

How.ever, he qualified. his. earlier ass.s;lrtions and te-stified that his 

testimony at the meeting meant that if it were po.ssihle for •him to 
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accept the interest in a ritually permissible way then he meant he 

would have wanted the interest. Indeed, Mr. Antebi testified at 

his deposition that in the Spring of 2014 he learned he could 

accept the interest arid then asked for the interest. He further 

testified that he documented the request in a ''few emails" at the 

end of 2015 and the beginning of 2016 (.§.§&, Deposition of Morris 

Antebi, pages 240,241 [NYSCEF Doc. No. 39]). However, there is no 

question of fact that at the meeting Mr. Antebi clearly waived his 

tight to receive interest. f:ie never qualified his refusal upon 

Jewish law and he never conditioned his waiver of the interest upon 

alternative facts that may develop. The fact that he mistaken1y 

believed he was not permitted to accept any interest does not mean 

he was equivocal about his waiv~r. Moreover, his desire for a 

reasonable gift instead of interest, which he admitted further 

required the consultation with a rabbi; was a vague request that 

was never accepted by the defendants and is not binding in any 

event. To be sure, the plaintiff only intended to waive the 

interest if it was ritually impermissible, however, he believed it 

was impermissible and unequivocally communicated that to ·the 

defendants. There is ho indication in the Panama meeting 

transcript that the plaintiff conditioned his waiver Upon further 

ritual analysis or upon further factual clarification. Ih any 

event Mr. Antebi states in his affidavit that "after the Panama 

meeting, I consulted a Rabbi on the potential issue of the loan 
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agreement between myself and, the Compar1y, i. e:, what is allowed and 

what is forbidden unde:r Jewish law" (see, Affidavit of Morris 

Antebi, 'Jl:57 [NYSCEF Doc. No. 103]). Mr. Antebi asserts the rabbi 

issued an opinion permitting Mr. Antebi to accept the interest in 

this case. Th us; Mr. An tebi continues that "in March 2 O 14 , ju st 

after T received that opinion, I conveyed it to both Raymond and 

Zeki. , . ,; (see, id. , at 9[60) . However, the rabbinic opini6n is 

undated. Moreover, it relies upon materials called Yorucha Ribbit 

Fundamentals which in all likelihood were not in existence in March 

2014. Those mate.rials seem tq have been published after 2014 {see, 

Affirmation in Opposition, 'J[J8 [NYSCEF Doc. No. 122]). Thus, there 

is no support fcir the assertion that thi,=ore was an immediate 

reversal to which the defendants would have been aware regarding 

the waiver of any interest. 

Moreover, an email sent by the de,fendant to the plaintiff the 

day after the Pan,3ma meeting does not raise any questions of fact 

whether the waiver was conditional .. The email, written by 

defendant Raymond Guindi to th.e plaintiff expresses dismay· at Mr. 

Antebi's behavior at the Panama meeting and highlights the losses 

Guidi has incurred. Th€ email includes the interest payment as a 

means to highlight Guin di' s financial predicament not as an 

admission the interest was in fact owed. Moreover; the email was 

not written in response to a request for interest. 
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The-re:f ore, there are· no questions of-- fact the plairttif f 

waived his right to receive ariy interest arid that the d~fend~nts 

relied upon that_ waiver. "Furthermore, as _noted •in the prior 

decision Mr .. · Ante.bi_ never requested any interest payments even -w:h"en 

he was. sent information and emails concerning his contribution in 

late Z0.14 and early 2015". 

Therefore, there are n.o qu~stio_ii_$ of fact the p'1aintiff 

clearly waived his right to seek interest and d:i.d nothing ·to cancel 

that waiver within a reasonable time .. frame·· tha,t ·wou).:.ci ._hav_e put the 

d~fendants on notice. lhus~ upon reargument the motion seeking 

si.nnmary judgement is .g"i: .. ahted. 

denied. 

:Sq ordered. 

ENTER: 

_DF.,,TJ::D: December 2:1,, 2023 

Brooklyn N.Y. 

The motion see.king sanctions is 

Hon. -Leon 
JSC 
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