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PR ENT: 

HO . LA WRE C KNIP L, 
Ju tic . 

At an I Tem1 Consumer Part of the upreme 
ourt of the tate ofNew York held in and for the 
ounty of Kings at the Courthouse at Civic 

Center Brooklyn ew York on the I 2th day of 
D cember 2023. 

---------------------------------------X 
JACOB J GREI 

Plaintiff 

- against -

R UBI & ROTHMA LLC 

Defendant. 

---------------------------------------X 

The following e-filed papers read herein: 

otice of Motion/Order to how Cau e/ 
Petition/Cro s Motion/Affida it 
( ffinnations)/ memorandum of la 

Opposing memorandum of law _____ _ 

R ply memorandum of law ______ _ 

Index o. 50 I 188/22 

Y CEF Doc Nos. 

51-69 

R_ 

.1]__ 

Upon the foregoing pap r in thi action for iolation of the Fair Debt Coll ction 

Practice Act, 15 U .. C. 1692 et q. , defendant Rubin & Rothman LLC (R&R) moves 

(in motion equence [mot. eq.] thre ) for an order pursuant to CPLR 2221 (d) granting it 

lea e to reargue that branch of it motion for ummary judgm nt regarding plaintiff Jacob 

Jungrei tanding to maintain thi action and upon r argument holding that plaintiff lacks 

tanding and di mi ing th complaint. 
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Background 

On January 12, 2022 plaintiff comm nc d thi action by filing a summons and a 

complaint annexing a collection letter a xhibit A and all ging that [t]his action eek 

to recover for iolation of th Fair Debt Collection Practice Act 15 U .. C. 1692 et 

q. (the FDCPA) b plaintiff ·'a natural per on allegedly obligated to pay a debt 

(NY CEF Doc No. 1 at ,i I and I 4). The complaint does not describe the specific nature 

of the debt sought to be collected. 

Instead th complaint alleg s that [i]n it fforts to collect [an] alleged Debt 

D fi ndant contacted Plaintiff in \ riting, including b letter dated January 12 2021 (the 

Letter ) and ' [t]he Lett r i not igned by an attom of th firm but merely has the 

d fendant law firm s letterhead at the top of the Letter (id. at 27 and 33 and NYSCEF 

Doc No. 2). Th complaint allege that "[t]he least sophisticated consumer would read the 

Letter and b r a onably led to belie e that an attome has been meaningfully involved in 

th re iew of the alleged Debt prior to th Jett r being sent and would likely feel 

·'threatened ' and intimidated (NY CEF Doc No. I at ,i 52-57 [emphasis added]). The 

complaint further allege that [t]he least sophisticated consumer upon reading that her 

account wa a signed to a la\ firm and in th absence of any further explanation ould 

rea onably interpret the L tt r to m an that e en if /h dispute the validity of the debt 

/he ould neverth I ss b sued . . .' (id. at 97 [ mpha i add d]). 

On April 26 2023 , R&R mo ed for summary judgment di mis ing th complaint 

(NY CEF Doc No. 12). By a Ma 26 2023 order, this court denied R&R summary 
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-
judgment motion du to out tanding qu tions of fact including [the] meaningful 

in ol ement of deflendan]t.'' (NY F Doc No. 25). 

On Jun 21 2023, R&R moved for I a to reargue its summary judgment motion 

(NY CEF Doc No. 26) which was d nied b this court s August 7, 2023 d cision and 

order" ithout prejudice tor newal on proper pap r '(NY CEF Doc No. 32). This court 

not d that · [w]hen moving to r argue, mo ant hould ann x decision upon which 

r argument is sought a well a und rl ing motion papers' (id.). 

On September 13 2023 R&R filed the instant renewal of its motion for leave to 

reargue that branch of its summary judgment motion eeking dismissal based on plaintiff's 

alleg d lack of tanding (NY CEF Doc No. 51). With respect to the instant application 

R&R submits a notice of motion a memorandum of Ia and exhibits including the 

underlying motion paper in hich it moved for dismissal based in part, on plaintiffs 

failure to d monstrate the requi ite ' injury-in-fact need d for standing to sue und r the 

FDCPA (NY CEF Doc No. 52 at I). In it m morandum of law R&R argues that [a]s 

e id need by the short-fonn order d n ing th motion for summary judgment thi Court 

did not address the Defendant s tanding argument thus overlooking the same (id. at 2). 

Discu sion 

A motion for lea e to reargue hall be based upon matter of fact or law allegedly 

o erlooked or misapprehend d b the court in determining the prior motion but shall not 

include any matters of fact not offer d on the prior motion (CPLR 2221 [ d] [2]). While 

the d termination to grant I a e to reargu a motion lie within the sound discretion of the 
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court a motion for leave to reargue is not design d to provide an unsucce sful party with 

succ ssive opportuniti to reargue i su pre i u I d cided or to present arguments 

different from tho originall pre nted ' (Salcedo v Demon Trucking, Inc. 146 AD3d 

839, 840[2017] [quotingAhmedv Pannone 116 AD3d 802 805 (2014)]" Mazinov v Rella 

79 AD3d 979, 980 [2010] [same] ; see also Haque vDaddazio 84 AD3d 940 942 [201 I]). 

Here R&R corr ctly argued in th und rlying di missal motion that plaintiff lacks 

tanding to maintain thi lawsuit b cau plaintiff has not surn red any injury-in-fact 

bas d upon the subject coll ction letter (NY CEF Doc No. 56 at 8-9). R&R cited Second 

Department and Court of Appeals authority admonishing that standing is an aspect of 

ju ticiability which mu t con id red at the outset of th litigation (id. at 9). Indeed the 

econd Department ha h Id that' [t]he ourt of Appeals ha defined the standard by which 

tanding i m asured, e plaining that a plaintiff, in ord r to have standing in a particular 

di pute, must demonstrate an injury in fact that falls ithin the rele ant zone of interests 

sought to be protected b law ( Caprer v Nussbaum 36 AD3d 176 183 [2006] [ emphasis 

add dl see also Matter of Fritz v Huntington Hosp. 39 NY2d 339 346 [1976]). 

Plaintifr s complaint referenc th lea t ophi ticated consumer . . . in many 

allegations yet fails to allege an h r in the complaint that Jungrei himself suffered any 

actual injury when he received the L tt r from R&R. Plaintiff failed to demonstrate or 

en allege that h suffer d an actual harm b th mer receipt of the Letter from R&R. 

tat d somewhat differently, receipt of a Iett r tanding alone does not satisfy plaintift's 

obligation to allege actual damag in fact re ulting ther from. Consequently R&R wa 
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entitled to dismissal ba ed on plaintiff' lack of standing because plaintiff failed to 

demonstrate an injury in fact. Accordingly, it is h r b 

ORDERED that R&R's renewed motion for lea e to reargue its summary judgment 

motion (mot. eq. three) i grant d and upon reargum nt R&R s motion to dismiss the 

complaint ba d on plaintiff lack of tanding is granted and the complaint is hereby 

di mi sed ith pr judice. 

Thi con titute the d ci ion ord r and judgment of th court. 

ENTER, 

J. 

HON. LAWRENC NIPEL 
ADMINISTRATIVE JUDGE 
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