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SUPREMEC0URTOFTHE:STATE OJ NEw·yot{K 
COUNTY OF K.lNGS -------------------:x 
ANGELIQUE WlJAltTO~, on .behalf of herself 
and an othm similarly situated, . 

Plaintiff, 

-against-

TIIE BROOKDALE HOS~rrAL MEI>ICAL 
CE~ER, 

Defendant. 
--------------x 

Index No.: 502023/2021 
Co.\ oo·.k\q;SQ 

The abov~ntitled matt~rs came beforethe(;OtJrt: on Named. Plaintiff's UnQJ>J><:>Sed .: 

Motion for Fimil Approval ofCI~ Action S¢ttlenient. ServiceAward to Named Piaintift apd 

Class Counsel's Attorney's Fees an<I Costs C"M<>tion fofFinal Approval"); 

JIJDGl\.fENTANi> ORDER 'GR.ANTING :FINAL APPROVAL OF,CLASS ACTION 
SETTLEMENT, .SEllVIC:EAW ~ TO l':'f~MED PLAINTIFF, AND CLASS 

·<:OONSE:tlS AttORNEY'S.PESi~ (:OS'.fS. 

Name4:PJairitHf filed.the.present Class Action Compl~int ln. Iqn~ :C®ntySµpretne•· 

Court 011.January 26; 2021. 'The Complaint'alleg~ that Defen9antvioiate~the New York Labor 

Law C'NYLL") and its supporfrngNewYotkState I>q>artin¢rit .Oftabor'Regulations 

("NYCRR") qunng the CJa:ssJ>eriod becaµse Defet}~t~leg<Xf~y oflen required its non'-CXempf 

hoQJiy paid Qieti¢hms and housekeepers .("fJ®rlyJimplgyee~;.) tQ work ou.tside of their 

scheduled shift ~<:I during uncompensated.meal tm:aks W:i~ho~t c9tn_pensatio11. ,A.$ ~uch~ these 

Hourly Employees were.allegedly deprived of Straight time wages to which they \l,'.ere entitled 

under the NY'LL and the NYCRR A Negotiated Settlement Agr~ment and Rel¢ase 

(''Settlemen.t AgrC/lemellt~) wa:s executed by aU parti.es· to resolvethi s matterfQr a grQss 

settlement fund of$90Q,QQO .. O(), Oh :September 18,. 202); Named Plaintiff filed a Motion for 

l 

J 
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~imin-.ry App~v-1 ()fth~:S.~~ent ~entAnd.Rel~se/c,ru·ti~tio11 Ofth~-tz:i~ 

F<>t s~~~·~ Appofobtient Of"1htrN-,ned P:laintJfF:AsCfus){epi,~lijfiy~. . . 

Appointment or The:"Law:Finn OfLouis.-Gih$beJ& ,~ct A•:¢1:~ C®tt.S(,1 !tbl4. Appt(.)Val <lfThe 

CJassN<>ti~ and.Claim$FQnn, . On::M'ardl 28, .ZQ24f:Qi~'.¢c)'U_1:t ~~ prelimJnmy appr.o~al ·of· 

th~ $~~Qof ~in~t A11d l•••~·9.tffifi~::ib~-ti~$$:lor·1ett1~rnet1t;pug,~,. =appoi.ntett: 

·N~edPl~niff~Cl~:aq-;~¥lttv.~. l~~in1ed··tbeiuw Ji.inn oflA)uis Gin$b~& P~(t :P 
,· 

--·: . 

"'.Mem~. Sµbsequ~~Uf> '.N8ltl.~ :PlaiQijff·fiJed ~Uil9ppP$CdM.ofinn:t'.o,tF.iij~- A-pptovaJ ot· 
:~\ • ' -~~· 'i • 

. Class Act1on S~em~t ·$~¢-A~J9 :NajYt.e<j:~l~ln~tt.: ~a: Ct~s Coiirt~~s: Attom.ey':s: 

~ .. . . 
. Havi'ng:eonsid~efJ tb~ MP.tiOJf f9rFi..-, ~l'f9~:.t)f:Cl'~-Ac~tiott$dt.1~~4:S.~ce· 

.· :. •:"-: ~t- . .,. ·.:· :·. . ·. .. : . 

Award>to"Narned Plaintiff'.; ucfCiass Counsef~s:Atto'ri'IM.1;'.iFeet mtd,'"'~'" ,and.th" · .. -· npo· · rtin ·. . . . . .. .. . . . -· . ... ·•· _..,,. . .· ·.· ... " .. . . •• _..,. . ~;:J~- . e su,.,. . . s. 

D~latatfon :of:Louis ;Ginsbetg;J~$g,.( md the «>mp_ i_~_ te~'irrth.is:'nuuter~Jo.tt'h~--~ns ~·-
.. ~~· 

NOW~ TBEREFQ~; I't 1$$.~~QV:Qttpli(ED.~ 4J>~JD'MQ>' DE(:,REED; 
' 

Approval Of The. SetdementAgteement~ 
< 

1 The,C6urtherebv amrit'~theM:otibn:f(d"Fin-1-·"·p· ···.·ro· _,. • ..:,. •-·r··c·:1· -_··· A~~n-, ;· . . .. . . ... , , · .--J· .f;•~--- . ·· . , >VJ.... • .DI ~ P · •,i:-al () , . ass,.A.\.\U.V ... 
·~: ~ ,.i: 

Set:Uem~tJt, :ServiceAward to·Nani-edP.lai"n'tiff; ,and .Class·:Couirsers Attomey·~s Fees:antl 

Co$ts and finally approVes'the setllemeQt as setfortJ(in ·tbe Settlement Agreemtnt nf 

'$900,00CtOO. 
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'fhe--Cou:rt·ftnds that this cacti on sa:th1f'i~ all ·of:the prerequi$ites ·Qf New-
·.,:,\•,',·. ' ,, , .... ,• ............ , ......... ,•,• .. , ... ' ' . •, 

York·Civil Practice Law and Rufes:.("C:PLR~)'§ .90!1, ·and thatconsl~eratfon.of:the:CPLR.. 

§ ·902 factor$' support ~rtification torpurposetof settlemtrtf ... , 

'3_. the CQurt ~n~ the.£6ltPwing e1ass<µnder Article 9 :t>f-the:CPJ:.,l{,,fcjt 

settlement purposes only r·settlem¢nl Cla:s~'~)~ , 

All currenJand :f'ormerJ1on◄xempt hourly :paid.dieticians and housek~pers) who 
W()tk«f fQr.Def¢n<lant in.th~ State,<>fN¢w York, who ate. or w~te·employedby 
0¢fendant4tany :timefr:001 Janu~ 26, 20i S ,tht01.1gh ,the date ofJ>r~ffrt11nary · 
ApprovaL 

-4. C.PLR § 908 requires judicial approval. for any .compromise of claims 

brought on a cl~ basis, In determil)ill'g whether to app.re>ve .a ~las.s action sett1¢mer:tt. 

courts examine '"th~ faim~ of the $¢t;t1ement lt$ l~~4~W• lt$ :~naJ>t~n~$ and'.ihe 
I :1_ 

best interesisofthe class.members/~ Fiak1:vMetLife lns11rance:C.o;, Jnc . ., 89.9 N.Y:S.2d 
.. 

53 t, S31.(NY .$µp;_ Ct 2010) (d.tati◊n:0.mttted), 1J,l~\¢vilrl(fa:¢tot$ ~:n .de,t~initia wh.¢th~t 

:~ settl¢m~t!is fait, · reasontible, and adequate include: .,the:tik~lihood .of success,. :the · 

· r rt c. th artl · th · • d · ·· ·nt r: · · · · · t ~h- · · · · · · -·-·-. :i-i, · •··. • · · · • ·· extento ·suppo. -(rom.·. e:p ... e$.~ ... eJu .. ~e. o «lll.n$e. __ ,,. epre$~t:l®'.o_,,_ arg~mng1l) 

gQPd":raith, ~d .th.~ r,.~~te of the i,$su~it,f hsw,and, f'1ptt .ln re Coli1t1d11s;_ Shlltehafder: 
. ... \,, ,.i .I,' 

litf'g, •. 155 A.g:2d 154, l.60 :(1st Dept. l990Xcitations omitted); A court:should,,also 

''balance[ e] the value of [a proposed] settlement agah,stthe present value .of the 

anticipated recovery foll owing :a tritJJ on the tner:its, dis¢ounte4 for the inherent risks of 

approving the. settlement. 
. . 

5, In reachingthesettlement,Class Counsel;took into acoounttherisks of 

,· 

th~ event 9ftrjar $14.~ppeaJ by 'Q.¢(endant; Th~ ,s¢~l~tn~l)t.neg<>tiatic>ns were llt alt :times. 

[* 3]
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hard fought a,jt4 ~•s l_et;\gth~ t)etWeen patties represented t,y' coun$Cl expen~~ •~-
. . ~ 

wage.and hour iaw, and;they h~v.¢ procJu•¢ea a t;e$Ult thatClass Counsel believes tot,e i~, 

the best interest&,~£ the Class1nJi_gbt oflne tost$i.iti_tl ri~~l-~r C()otinued litigation~ Wal~· 

.Mttrt.Siore.s, Inc. v~ Yi.0 U.S.A .• 1,,c.., 396' f~3d 96, l rn (2~ ¢it. 209.$) (internal· quoWion 

omitted). Additionally, J)efendlrtt:has:and'will ·continue to Vig()f'.~sly ~t~:'N~ed 

Pl;ajnjff s ~ai~,$ if !h¢·:J~<>n 'Cl~·nQt s¢m:¢, ]n]ighu>l"the-$~1lJt:hS and weakrl~,~f 

tlle ~- the S¢ttl~menr~ity (a.tls viithirj U\e ta,r1$~ ~f .(~SOnableness because'itachieves 

asi~•fi~tb~~fitfotNan.t~ l:':Jab1tifl'-.nd the:$:¢J;tl~¢nt CJ~melri\ef$.1n ·t1ie,face: of 

significant .obstacles. 'W:bilethere'i's a:po.ssibili:t;y :fj,;at the C.1~~-5.;g,tijd:~er more 

money~ incluclinginte~ after.trial, the-Seillem~ntprov1des the~ipi,fi~tbc=nefit ota 

guaranteed.and substarniat: payou.ft<l!Settlement Class.m~b~; :rather: th~,"'~l~ye, 

payment ot hypotheticaUy'larget amount years down the. road!"' Gil/lt;llfl v, Adlic'i.f 

_Reha'!,: ¢-tr ... Fi;nd, 200'8WL '18~5.9.6,;S (S:llN'.YX2008)(qu<>ting n4chers~Rel! .$ys. ()J 

,u,µi~4ri9 ~v~ A;-Ct~Ltd,. 2004 WL 1'0.87~6};-•S '.{SllN.Y~ -2004}l 

Service .Award To The Class 'ltepresentative-

·(i. The Cow:t-,findst~nabfe the set-vi~. award:.<>fttO;OOO~OClforNamed-

:Plaintiff:given tht:si'gflin~t «mttit>l.ltiC>~$;~be·~4eto iidy~ceth~ ~~ution and 

tesolunort ·of the lawsuit · This•~W:atd sha1J·be paid tr()m thes¢~etn¢nt fund, . , 

1~ · A Court may\grar:itservice-1.wardsJ~.:a .. claS$ ,action, .,sueh~aw~$ ~~~wards 

the-~~ plah1tit'fs f<>t the effort.and inconv_eruence ofoonsulting.with.counsel over the, 

many·year& :(a) casewasa~ve and l<>t pricipafin~In ~•s~very:.'. .. t; Cot v. ,M}ct()..vtJft 

O:>rp~, 26:Misc,:Jd l.220(Al4-(N'.Y. $µ·p.. 2007)~ ~i~;•watds:#.-e p~c.ularly·­

apprQpriate in: the employment.context .... ._f wherelthe plaintiff is offon.·aforrner orc\lll'.ent: 

[* 4]
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employee of the defendant, and thus ... he has, for the benefit Qfthe class as a whole. 

undertaken the risks of adverse actions by the employer or co-workers." Frank v; 

Eastman Kodalc Co .• 228 F.R.D. 174, 187 (W.D.N;Y. 2005) .. 

8. Named Plaintiff expended considerable time and effort to assist Class 

Counsel with the case. As such, her actions exemplify the very reason service fees are 

awarded. See Frank at 187 (recognizing the important role that plaintiffs play as .the 

"primary source ofinf'Qrll'iation concerning the ~)aim[.]" fr1elt1ding by responding to ·· 

counsel's questions and reviewing documents), -

9. Named Plaintiff also assumed significant risksJn prosecutingthis actiori. 

Even where there.is not a record of actuaJ retaliation, servic¢ fe¢s are appropriate in 

recognition of the risk of retaliation assumed by lead plaintiffs for the benefit of absent 

class members. Frank at 187-188 ('4 Although this Court has no reason to believe that 

Kodak has or wil1 take retaliatory action towards either Frankor any of the plaintiffs in 

this case, the fear of adverse consequences or lostopportuniti~ :cannot be dismissed as 

insincere or urif<:>Qrid~.') 

10. The serviceawardof$10,000.00.forNamedJ>Jl!infiffisreasonable mid 

well within the range awarded by courts in similatmattets._ See Capsolas v. Pasta 

Resources Inc;, 20]2 WL 4J($()9l0; 9 (S.D.N. Y. 2012) (approvit}g service awards of 

$20,000 and $10,000 for class representatives in wage and ho\'tr'action); Lovaglio v. W & 

EHospitality1n<:..;,2012-WL2115019~ 4(S.D.N.Y . .2012)(~pptovi°'g service awards of 

$ l0,000 each to three class representatives in wage and hour action);.Sewel/ v.. Bovis 

Le11d Lease; Inc., 2012 WL 1320124, ll: (:S:b..N.Y,. '.2012) (approvingaservice,awards of 

$15~000: and $10,000 for the dass represen.tatlves); Matheson ,,. T;..Bone Re1-1a11ra,1t; J.l,C, 

[* 5]
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201 l WL62682l6, 9(S.I).N.Y. 201 l}(apprQvtng_ S¢rvice ftw~rds ·of $45,009@d$5,()()() 
' ' ' 

for the class representatives ·ir1 a.wage and hour class action); Willix 11. Healihjirst, lflc.; 

2011 WL 754862. 7 (E.D.N.Y. 20ll)(approving service awards of$30,000, $15,000, and 

$7,500 in a wage and hour class action.) 

Award OfFeesAnd Costs To Class Counsel 

l l. On M'atch 28, 2024, the Court appointed the Law Finn of Louis Ginsberg; 

P.C.("LG'') as Class Counsel because they did substantial W<>tk id¢ntifyih~ hivestig~ti.ng 

and litigating Named Plairitiff's and ihe:Setdement Class m¢mbets' claims, have years of 

experience prosecuting and settling .wage and hour class actions;•and are.wetl-yersed i11 

12. Louis Ginsberg Law Offices are experienced attorneys who have obtained 

tens of millions of dollars for employees. See Marjorie Quintyne, on behalf of herself 

and all others similarly situated .v. Concerned Home Managers For The Elderly, Inc. 

dlblaCOHME, Index No. 150245/2020 (Hon. Lynn R. Kotler)(New YorkCo. Supreme 

Court 2023)(Louis:Gin.sberg app91nted C::lass @nsel in 'a Wlt,~<fand hQUt class action. for 

a class of :n 6 and received final approval of a $500,000.00 class-wide settlementJ~.$11~1 

S<>naike, on hel?aifoflJerself and all others similarly situated v, The New York F01i11tllili$, 

Jrtdex Net 157216/2019 (Hon. Lynn R I<:otler)(NewYork Co. Supreme Court 

2023:)(Louis Ginsberg appointed Ct ass Counsel in a wage arid ho\lt cf ass action fora 

~l~~s of approximately 75 and.received.final approval .of a $300,000.00 class~wide 

settlement); ThomasBrowii, JeteijJ)' 8t<>Wcn; J(µfaefAz¢<)na.muJWdldysJfernandez, on 

behalf of themselves andall others similatly'Sih1aiedV, '1hmtaMetro, UC~ Index ;Np. 

32781 /20l8E (Hon. Wilma Guzman)(Bronx do .. Supreme ·court 2022)(Louis Ginsberg 

[* 6]
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appointed Class Counsel in a wage and hour dass actjQn.f or a class of' approximately 17 

and received final approval of a $475,000.00 class-wide settlem¢nt)~ Y,re11e BrewJter,. 011 

behalf of ht!rself and all others similarly situated v. Morris Park N11rsi11g A11dRehah 

Center. Ll~C dlhla Morris Park N11rsi111, Home. Index No. 34642/2019E (Hon, Mary Ann 

Brigantti)(Bronx Co. Supreme Court 2022)(Louis Ginsberg appointed Class Counsel in a 

wage and hour class action for a class of approximately ·28 t .and received final approval 

ofa.$98,5,()()0.00 cfass,.wide settlement); RalphMattiiicz. 011/Jeha(Jof himselja11ilall 

oi!,ers sJn,i/<iily siti,ated v. The Hospital for SpecialS11rgery Pho, 1,,c.~lndex No. 

157925/2019 (Hon. Paul A Goetz)(New York Co, S:upreme CC>Urt 2021j(t-<,uis Ginsberg 

appointed Oil$$ Coµnsel in a wage and hour classactj<>°' for a¢las$,of~ppr9ximately 40 

and received final approval of a $390,000.00 class-wide settlement); Clinton !vlittgo; on 

behalf of himself and all others similarly situated v. Altice Ted11iica/ Services, Index No. 

601560/20i9 (Hon. Sharon M.J. Gianelli)(Nassau Co. Supreme Co. 2021)(Louis 

Ginsberg appointed CI ass Counsel in a wage and hour class actlon fc,r a class of 

approximately 77 and received final approval ofa $90q,000;0Q cl~-wic:le settle01~nt); 

A1eyoi1ka.Kissoon, 011 behalf of herself and all Qthets.similarlysjluttfedV. 1JQ & CO/New 

Y<>fkC¢erihg,Ji,c,. Index No. 506808/2019:(Hon.:LaraJ. Genovesi)(K,ingsCo;:Sµpreme 

Court 2020)(Lows Ginsberg appointed Class Counsel in a wage.and hour class acti<>n for 

a classofapproxitnately 59 and received final approval ofa$375,000.00class-wide 

settlement); Nykeira}<Q{~J. QN ~/lglj of M(~/j mu/ µJI others sin1ilarly slfuattt4 v. 

MosholuParkway}!i,rsingA-,,JJRehobi}#qtioij Ce11ler U(J, I:ndex Ne>. 30553/20J9E' 

(Hon. Julia Rodriguei)(Bronx Co~ SupremeC()Urt2020)(Lou1s Ginsberg:appointed Class. 

Counsel .in a wage and:hourelass action fota class of' approximately · l 10 aqd ·•re¢eived 

[* 7]
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final approval of a $450,00(H)O cJass.;.widctsettJemen-t); #14-ttnifi]Jett f>iJ!Jehplf of 

hers¢/fand0cll til'1ersiili#latlf sif@tedt,~ $1..Patrl#~Hotile For 1'he.Aged1,;Jndex. No .. 

23 l 48/20l8E:(Bronx Co. Sup. Ct .. ,2019)(1:Jon .. Jluben Ftaoco)(Lput:s GiQsberg appoint<!cf 

Class Qoun~ in a ~e ~mttio0,t ct• ~o,:i f.9ra,4~sofapproximately330.and" 
. ~ 

received final· approval ofa.$750,000:00•class-wide.~ttl.ernent}?J®'e.vJJtckett, on "/J.e.h.r,iif 

qf him-self a11dt1ll -oihers,imilatlysit1it;i(e1rf:-v; St,,;_,l:lf'ifa.11 ,Y:;l/4g¢• Inc. dlb/aSamatiian 

l)aytop '.Villa~. Inc~. Jnde,c No. 7()4ll0/2()I7(Q.ueeri$ Co .. $t1p; Ct.2Q19)(lfon~::n111.othy 

J. Dufficy)(touis Ginsberg appoint¢<1(;la,ss~n$'e1 in a ,wage and hour dass action for a 

pJass <>fa.ppw)ci111at¢ly J.44and receiv~ final apptov~ :<if• $4$9~:~_ lff clas~wi<ie 

settlement); Robt!rt Charles, 011.lx!.half_ofbimse/ffilld'allolhe,·sfmilarly sifitatl!d 

emplt>)lt!e.~ v. Ay~ Bi1d_get CqrRi{flfal~ LlC~-t!as.e:N<>~: 152627/2016 (N;Y~ Co; Sup; CL 

.2017) (Hon: Erika M Edwards)(L<>qts Ginsberg appotrit~Class:C®nsel itl aw~e ~d­

hour class flttionfot a class.ofappro,amatel,Y' i:-01 and received litnil approval ofa ·· 

$320,()00. OQ class-wide settlern.enJ); fJ«!f./)ii{!tewfo.td. pi; '!,e'ha'fYqfbetS,e_f/aildiill others 

similarly s/tuatedv White Plains CenferFarNu:rtingC'a$e NQ; S$62Sf20l9(W~¢1\estet 

Co. Sup. Ct 2017) :(Hon. l◊aJJ It l~~fkowitz)(Louis !iinsberg_appointed ,Class Counsel in, 

a ~ge and hour class .action foraclass-<>flipJ>t<>xrmat~ly.·4:J ,:mil ~eiy¢d finai apptoyal 

of a $Jl~,50() class"'Wid¢ settlement); Deborah Clemon.tr on helialf.ofherselfand all 

others similarly situatedy~ A,C.l FQll,rdoJiofi" b4aiiiJ.Ati!&.. Cil$i/iel. .fnc'.-.. Case No; 

Class Counsel. in wage and hourdass ·action for a class of approximately 75 -and received. 

ftna1 apprQval .ofa $297;()()0 dass..:w, de sett)ement ); .Siewharack v. Queens Lo11g_hla1td 

MedicalGro11p, AC., (l l cv 01603 (WFK)(ARL)(E.D.N. Y.)J(Louis Ginsberg appointed 

8 
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Co-Lead Class Counsel in wage and hourdass actfon for,a class of approximately 2,500 

and received finalappmval ofa $2.45 million ct~-wide settlement); ludHtigv. PrttA 

Mmtgct? {1 l cv 5(>77 (BSJ)(AJP)(S.LlN, Y.)) ~is'Gip,sbef$ appointed Co-Lead CJil$s 

Coonsefinw~ and hout ~13$5 action tor a cfass of apptoximatety 165 ancl receivc::cJ final 

approval ofa $299,000 chiss-Wide,setd~me11t); Rqmiret k ,River/Jay. 20] 4. WL 3800886, 

7(S.O~N:Y. 20i4)(Lows,Ginsbergappoirtted,Co.:'.Lead Class Counsel in wageandhour 

class action, ~ived Class•Cert:ifi~tion for 3 subclasses ofab<>Ut. t,§00 employees, a,nd 

received final approval ofa$:6.iSmjllion cla5$--wide,s¢ttletJ.1ent); and Pierre v. Gtmtdef? 

Rehab#itation a;Kl.Nutsiiig Ceiiler, 111c: .(15 :tiv: 967 .(Al>$) (GRB))(E.tfftY.}{Loois 

Ginsbei;g appointed Class Couns¢Lin a wage and hour class action and'obtained final 

approval of-a class-'-wide settlement of $592,500.00 for a class of approximately 154 
' . . . . 

members.) 

13. the workthat Class Counsel has petformedin litigating and settling this 

case demonstrates their committnentto•thecJass and forepresettti.rig the best interests of 

thedass .. Class.C<>unsel has committed St1bi;Witi3lresQtlrcest<> prosecuting this case on 

a fully e<>ntingent b1,tsis, · . 

. 14. 'I'lle Coutt. :h¢rd>,y grant$ Class (;9uns¢f s reguest• tor attorney" sf~ and 

awards Cl~ss Counsel $300;00(); 00, Which ts 33¾, 9ftJ:ie ~¢ttlet11¢nt fund. 

JS. theCPLR authorizes.a court to gftuit ~ttomeYs' (e¢sto cla&,S ¢Qunsef wh:o· 

ob,tairi ~judgment Oil behalf of'a class.: "lfajudgment'in ·an ~<:'tiQq m.ainWried as•~ cl~ss 

a¢tiqn 1.sfet\det~ ht.favor of 'the class,. the courtiitr.hs. disptetj.<5ti •Oiij)raw•~ 1.1ttotneyt 

f«e$ to the representatives of the :class bas~ on the :tea$on~6le v~Jije 9fl¢$~l .. s~rv1c;:e'$ 

rendered .... ;,. CPLR §: 909,, 

[* 9]
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16, Class Counsel's on~irdf~ -request'is "consistent with the norms of 

,class litigation .... ''· Gilliam v. AddielrRehQ/J; Ctr. 1-",md., 2008 WL 782596. 5 (S.D.N. Y. 

2008)(granrlng o:ne-third of-11e settlcmentfund). Thus, courts routinely grant requests of 

one-third of settlement funds for attorney's fees in wage and hour class. actions such as 

this . . SeeHeiglv. Wast(!Ma11qgcmento.fNewYork,.LLC, No. 19~--05487, atECF No. 

35(E.D.N.Y. 2021)(attomeys' 'le¢$ of.on~third'ofsetUement fund of$2.7 million 

,granted)~Massiahv. MetroPlusHeaithPlmt.111c., 20l2WL.5874655,at *.7 (E.O.N.Y. 

20l2)(c;;itingcases); 'Wi//;x·v. Heallh.fir .. tt,111c,, 20li WL 754862, at *6-7 (E.D.N.Y. .. 

201 l){one-third of settlement fund of$7.675 million granted); Gilliam v. Addicts Rehab. 

Ctr. Fund, 2008 WL 782S96, S (S.D.N.Y 2008)(granting one-third of the settlement 

fund); Khait v. Whirlpool Corp., 2010 WL 2025106, 8 (E.O.N.Y. 2010)(granting counsel 

one-third of a $9,250,000 settlement fund in a multistate wage and hour class action); 

Reyesv. AltamareaGroup. UC, 2011 WL 4599822, at 9 (S.D.N.Y. 201 IXawarding one­

third of a $710,000 settlement fund in a wage and hour class action)~ Diaz v. Eastern 

Locating Service Inc., 2010 WL 5507912, 7 (S.D.N.Y. 20I0)(awarding one-third of 

settlement fund in wage and hotirclass ac::tion); $ewe/Iv. Bovis Lend Lease, Inc., 2012 

WL 1320124, lO (S,0.N, Y. 20l2)(awarding one-'.tltitd of settlement fund in wage and 

hour class action);Josephsv. U11iie(}Hebrew of New Rochelle Certified Home Health 

Agency. IJJc, d/bla U11i(ed1iehrew Geriatri¢ Ce1iler, Index.No. 50926/2019, NYSCEF 

N<>. 28. (Sup. Ct, WestchesterCnty; 2020)(attorneys' f~ of. Qi)e-thfr4 pf $2, l rn.H.H<>n_ 

settl.etnent fund'granted). · ' 

11; Publ1c:J:)($Hcy favptfa tommQn. fuo4':attotneys~' fee-award in.wage and: 

h91Jt ctass/a,ctions . .. $ee Jtil'i11son ·v. !lffnnan:/1,011 \V(..4l5.131~j l-9 (SJl'N'.:Y. tOll}(:1:i" 

:to· 
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n~ ·w.~ and hour.abu~wotd4 gqwitftoottemedy because.attorney$ wquld l>e 

tmwiUing1'91ak~ on the (iskt); See. qlst,,$jjf,i/v:, Greenberg~ :2010 WL 69159~. l 

(SJlJ'-tY..~01,0)C'B.utforthe~ie.provJs,~n ofJegat·fces., m.·;ltly vrotationsoNhe.Fair. 

Labor ,S-ta,ndards Act .. wcwld,continu,u1ruibated,,and·uocorreg~~~,.;,, 

18. •. : · -~.commonluridrecovenesarecontingcnh>n=a·s.ue®sSful:iiJigat,idn 

outcoma"' G11amtt1iv. An)a,:/JfD', 11wn .-,.11;1··3 .. ,,-.::n · ,,.,,.·5· 8-96·, '7· (s:o·· ·:NY ~011)· Suclr . : . ·• .· .:,.' ' . wr·. J:¥-:1··~,,·i ~U-. .. : ~ .L., 'f"t· ... , . ·. . 11-· • ,: ' • : • • ~ •• : • ·, .•· • • • •• 

"@ti~~~-f~ s>t~vidt •~-ti'~O~,r.~t ln~iv(dual~ w&o·wouta otherwise hav.e. 

4i$t,.itty-<>b~~iJJg:~tlU.oo;,·,~d. ~$(~ '-$i~iti~! ~~rdon: ,<if'ihe:iisk otloss·,to: 

the-a~s·~ng ,a·~. A~s$:to:=th~ ~rtswqµJ~ l)¢ tliffl:~lt:•Q .achiev«fWJthout 

co~pensating;aitomeys torthatdsic. .J.el-J,m,¢iµ v., !Jp(di?.'*-1,.~·.zo.t() ~i3::J22$80~­

·s·(S.n.N;Y~ 201o)(internat <JU()tatiQnin..•:·and ci~ijp~'Q.rnitted),. :Many· m:di.vi<.i~-1 

litigants., "catlllotatford: to rebun ~u.ns~ aftix:~ hPurly~, .. ,~y¢l t;hey·.••:wJU.4g40, 
. .. ~-- .. - .. 

:fullowing:factors: '· ... . .. 

i'the risks. ()f'th~'li:t.iJJtfq~ wt'.i¢tl'ttt~n~f :h•d ih•:-~h¢ti.~iof1t poof 

jodgrnen~: standing:at.bar ofcoun$el for th~ plaintilfs and ·defend~ ·the • 

m~i'~µ~<: ~d•.compt~xi~ of.th'e-litig!ltic>rt, ~PQ~sI~ili~: '1~d~e11; :the, 

•amoµot l'@V~;: Ute~9Wt:ed$¢ Ute ¢outt,~ ot·th~-~~e~Jddstoty'@,d' 

.the work done:by·.counsel pdor io•tri~ •. and-what jtwould .be:teasonable: 

tor'.C()un~ ·to;charge:,a· v.fotorfous plaintiff:" 

l 
I 
I , [* 11]
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these f'aqots ~gh inf avor.of appr9vitig the req~ested .fee, . 

20. The fact that Class Counsel's fee award will ·not e>nly oomperi~tc them ·for 

time Rl'ld e(iort al~dy expended, but forthnc that they will be reqt1ired to spend 

administering the settlement going forward aJso,supportstheirf~request 

2 L The Cc>urt also awards Class Counsel :teiml:>utsernent of their Htigation 

expenses in the amount of$467.28. 

22. The attqrriey'.sfees and the amount in reimbursement QfiitigatiQn ¢sts 

and expenses shall be paid from the settlement fund. 

Settlement Procedure 

23. The "Final Effective Date" of the settlement shall be the last of the 

following dates: (a) the date thirty (30) days after entry of an order by the Court granting 

final .approval to the Agreement and the settlement set forth therein, and the expiration of 

any appeal period, provided there are no appeals; or (b) if there is an appeal of the 

Court~s decision granting final. approval. the latest of the following; (1) any appeal frorn 

the Final Approval Order .has been finally dismissed; (2) the Final Approval Order has 

been affirmed Qii appeal in ~ form ·substantially identic;aJ tQ ~h~ fotjn of'~¢ Fi4a1 

Approval Order entered by the Court;. (3) the time to petition for·.review.with res,pectt<> 

any appe1Jate decis1Qn affirming the Finai A,Pptoyaf Order has expired; and H}if a 

petition( of review of an appellate ~ecisfon is,fifed, tll:e petition ·has been denied or 

dismissed.,. or,. if :granted,. has. resulted .itt .. ,atlirm.ance of:tlle'Jtitt.al Approvat·. Order. in a, form. 

entered by .the C®rt. 
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24. Within .twenty (20) days a:fter the Final Effective Date,<the Clahris 

Administrator shall make payment to the Authorized CJaimantsin accordance with the. 

allocation plan described in the Settlement Agreement and the Claims Administratofmay 

be paid its fees which are a1so approved. 

25. Within twenty (20) days after the Final Effective Date, the Claims 

AdministratorwiU pay the.servfoea:watd of$l0;000.00forNamed Plaintiff. 

26; Within twenty (70) <lays of tb~ Court's Order $111nting Final Apptovaf, the 

Claims Administrator shall pay Clttss Counsel attorneys• fees or $300,000.00. from the 

settlementfund. 

27. Within twenty (20) days <>fthe Cowts Qrder granting Final Approvai, the 

ClaimsAdministrator shall reimburse Class Counsel for litigation .costs and expenses 

totaling $467.28 from the settlement fund. 

28. The Court retains jurisdiction over this action for the purposes of 

enforcing the Settlement Agreement and overseeingthe distributionofsettlement funds. 

The parties shall abide by all tenns of'the$etdement Agreement, which are incorporated 

herein, and this Order; 

29. This litigation shall he dismissed wiih:ptejuclice. 

!tis so ORDERED this n dayof Ql J VU; , 2024. 

HonorableJustice Antte t Swern 

J3 
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