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Supreme Court of the State of New York 
County of Kings 

Part 9 

FER NA NDOLEOPOLDINO. 

Plaintiff, 

-against 

206 KENT INVESTOR LLC, CORNELL REALTY 
MANAGEK-IENT LLC. PRESTIGE CONSTRUCTION NY 
LLC and SEVENTHFLOOR SERV!CES,lNC., 

Defendants. 

206 KENT INVESTORLLC, CORNELL REALTY 
MANAGE/VIENT LLC, PRESTIGE CONSTRUCTION NY 
LLCand SEVENTH FLOORSERVICES, INC., 

Third-Party Plaintiffs, 

against 

MAGELLAN CONCRETE STRUCTURES CORP,, 

Third-Party Defendant. 

Index Number 510804/2019 
S~qs.005,O06,001 

DECISION/ORDER 

Redtation, as required by CPLR §22!9 (a). of the paper.i 
considered in the review oflhis /l.fot1<)n 

Papers Numbered 
Notice oi' Motion .and Affidavits Annex~d . . l-1 
Orderto Sho1i· Cause an<l Affitlav1ts Annexe<.!. _· 
Answ,;,ring Affidavits... . . .... , .... , ... .±2-
Replying Affi<lavits . , , _ . _ ......... .EdJl 
Exhibits .... , ...... ,•·••.-.•· . .Y;it... 
Other....... . . _ ..... _ .. _,. _ .... , 

Upon the foregoing papers, plaii1tiff's motion for pmtial stm1mary judgment (Mot. Seq. 
5), defendants 206 Kent Investor LLC, ComellRealty ManagementLLC; Prestige Construction 
NY LLC, and Seventh Floor Services, Inc.' s motion for summaty judgment and· to dismiss (Mot. 
Seq. 7), and third-party q.efendant Magellan Concrete Structures Corp. ;s motion-to dismiss (Mot 
Seq. 6) are decided as follo\Vs: 

Statement of Facts 

PlaintiffFei'nando Leopoldino alleges that while employed by third-party defendant 
Magellan Concrete Structures Corp. (Magellan); he sustai11ed serious injuries as. a rest1lt of ah 
incidentthat occurred on November 30, 2018, while he was working at 200Kent Avenue, 

I 
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Brooklyn, New York. Defendant 206 Kent Investor LLC (Z06 Kent) is the owner of the premi"ses 
located at 200 Kent Avenue~ Brooklyn, NYand hired one or more of the other defendants·to 

pe_rform constructi_on .work .anhe ·premises lotated at .200 Kent Avenu:e. 206 Kent retained 

Seventh Floor Services foe. (Sev(;:nth Flocir) as the general ~ontractor;·206..Kent then sub­

coi1trad¢d I\1I~ge1hm for work at the premises (Shragy Hirsch, former project manager, E.B.T at 
41). Plaintiff previously discontinued against def¢ndant Prestige Constrnction:NY L.LC. 

It is ~mdisputt!d tha,t while-the: plailltiffwas workin!;J: on scaffolding, be ·slipped on the w_et 

plywood platform. Hov,/ever, the partjes disagree al:,o_ut whathappen(;!d after the plaintiff slipped; 
Plaintiff coti.tertds that his leg fellinto a hole in the plank on the scaffolding where he was 

,vorking which caused· him to fall backwards onto the.scaffolding. Defendants· c.ontend that he 

di4. not tall into this hoie. hut rather fell back onfo the ·saine-,platform he was standing on arid his 
foot ended up iit the hole after he fell. There is also a displit~ as- to whether plaintiff created the· 

hole as a means qf. receiving material_s_from his c.o-worker; .Leuis, beneath him,.-or if the plank 

was defective and this was a hazatdoits opening, in \iiolation of the Labor L,nv. 

On a nmtion for sun11,'naryjtidgment, the mov_ing party bears the initial bt:.1tden ofmaking 
a primiifacie shO\ving that there are no triable issues of matedal fact (see Gii!fktdct i' Citibank, 
100 NY2d 72, 81 [2003]). Once apriinafc,de showing has been established, the burden shifts to 
the non-,nioving party tnrebi.It themovanCs showing such·that afrial of the actioni:s•requited 

(see Alvarez_ v Prospect flospital, 68 NY2d 320,.324 (1986]). Since· suri:un·al'y jµdgmentis a 
drastic.remedy, the motion· papers-are c,onstt11¢d. 1110.st ·favorably-to the. party opposing the-.motion 

and the. relief will not be giante:d to the mqving party if "thete is any. doubt as to the-existence of 
a hi.able issue"(seeRotuba E:rtruders v, Ceppos~ 46 N,Y.2d223 (1978]). 

Labor Law § 200 

Defendants 206 Kent Investor LLC. Cornell Reaity Man.ageme:nt LLC aI1d Seventh Floor 
Services, Inc. move for surnrhary judgi;:n;ient on p(a,intiff'sL,;lbor Law§ 200 claim (Mot. Seq. 7) 

"Labor La\\; §200 is a codi_fication of the conunon-lmv duty oflando.wners mid general 
contractoi:stoprovrde workers withareasonably safe place to \-v<;>i:k'' (Pciche.eovSmith, 128 

AD3d 926, 926 [2d Dept 2015]). Thus, claims for negligence and for vioiations of Labot Law § 
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200 are evaluated using the same negligence analysis {see Ortega vPuccia, 57 AD3d 54, 61 [2d 
Dept 2008]). To prove a violation of Labor Law § 200, a plaintif:hrtust show that the defendant 
mvner and/or contractor exercised supervision or control over the work performed by the 
conh·actor' s employees, of that it had actual or constructive notice of the unsafe condition 
causing the accident. (N.Y Lab. Law § 200 [McKinney]}. Additionally, When a daim arises out 
of alleged defects or dangers in the methods or materialsofthe work, recovery against the owner 
or general contractor cannot be had underLabm Law § 200 w1less it is shown that theparty 'tnbe 
charged had the authority to supervise CH control the petfotmance of the work. Although property 
mvners often have a general authority to oversee the progress of the work, mere, general 
supervisory authority at a \Vorksite for the purpose of overseeing the pl'o gress of the ,vork. and 
inspecting the work product is insufficient to impose liability ll11der Labor Law§ 200. ''A 
defendant ha,s the authotity to supervise or control the work for purposes of Labor Law §200 
when that defendant bears the responsibility for the manner in ,:vhich the wotk is performed." 
(0,'tega v. Puccia, 57A.D.3d 54, 62, 866N.YS.2d323, 330 [2008]). 

Plaintiff Leopoldino claims he received his. instructions and supervisionJrom his 
employer,Magellati, and it Was his foreman Raphael who directed his work on the date of 
incident. Plaintiff testified that Raphael told him to assemble the scaffold in the elevator shaft 
after signing the safety meeting sign~in sheet and assigned Leuis to work with him (Leopoldino 
EB T at 17-18, 86} It appears that no one from the moving defendants:, com parries directed or 
supervised Magellan 'S -work and did hot supervise or direct any employee's work. 2 06 Kent was 
·not_responsible for supplying Magellan's workers ,vithequip111ent,·tools, or personal protective 
equipment that they utilized on site_, nor did 206 Kent have any site safety tesponsibilities. {206 
Kent EBT at 22 ai1d26~27), Thus, each sub-contract foreman was responsible for their workers 
using safe,ty equipment. Defendants contend that only Magellan, plaintiffs supervisor, had the 
authority to direct, control. and supervise the plaintiftls work. Moreover, defendants deny actual 
or ctmstrncti ve notice of the dangerous condition. citing plain ti tr s own testimony that he did not 
i,eport the· condition to anyone and· the absence of any evidence about hmv 1 ong the condition had 
existe.d. Besides a conclusoty sentence in opposition (plaintiffs aff. in opp. at 3), plaintiff does 
not substantively oppose defendants' motion as to his Labor Law §200 claims. Therefore, 
defend.ants' motion is granted as to these claims and plaintiffs Labor Law.§.200 claims are 
dismissed. 
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Labor Law§ 241-a, § 240(1) and §241(6) 

Phi ntiff alleges that def end ants violated applicable sections· of the New York Stat I! Labor 
Law, including sections 240( I), 241(6) mid 241-a and Part 23 of the Industrial Code including 

sections 23- 1.5, 23-L 7(b)(i), 23-2,S(a), 23-2.5(b), 23-5 .1( e)(l), 23-5. l(f}, and 23-5. l(h). The 

plaintiffmoves for partial summary judgment on the issue of liability against defendants 206 
liwestor LLC and Seventh Flooron his claims arising under LaborLa,;.v § 240(1) and§ 241(6). 
Defendants 206 Kent Investor LLC; Cornell Realty Management LLC and Seventh Floor 

Services, Inc. move for summary judgementpursuant to CPLR § 3212 and the dismissal of 
plaintiffs claims. 

L<tbor Lmv § 241-a 

Labor Law § 241-a states, ·'Any men working in or at elevator shaftways, hatchv;rays and 
stairwells of buildings. in the course·of construction pr demolition shall be protected by sound 

planking at least two inches thick laid across the opening at levels not hmre than two stories · 
above and not more than one story below such men, or by other means specified in the rules of 
the board.'' Here, the plaintiff did not fall from a height Labor Law § 241 -a is not applicable 
unless the plaintiff falls more than one story (Riley v John W Stick! Constt: Co., 242 AD2d 936, 
946 [4th Dept 1997]; Nevins v Essex Ou1J1erS; Corp., 259 AD2d 384; 385 [1st Dept 1999]). Thus, 
the defendants' motion for summary judgment dismissing plaintiff's claim under Labor Lmv § 
241-a (Ivfot. Seq. 7) is granted, 

Labo;- Ltiw § 240(1) 

§ 240(1) of the Labor Lawimposes absolute liability on O\vnets, coi1ttactors and their 
agents and requires that they "furnish· or erect_;. Cir cause to be furnished or erected for the 
performance of such labor, scaffolding, hoists, Stays; ladders, slings; hangers, blocks, pulleys, 
braces, irons, ropes, and other devices which shall he so constructed. placed and operated as to 
give proper protection to a person so employed.'' Labor Law § 240(1) was designed to protect 
workers from elevation/gravity.:.related risks. (Rossi, Ci1rtis-Palmer Hydro-Elec. Co;, .81 · N.Y.2d 

494,618 N.E.2d 82 [19931). 

Defendants 206 Kent Investor LLC, Cantell Realty Management LLC and Seventh Floor 
Services, Irtc;. move for sununaty judgment and to dismiss the plaintiff's Labor Law§ 240(1} 
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claim because they allege the plaintiff was exposed to the usual and ordinary dangers ofa 
construction sitie, and not the extraordinary ele,iatioi1 risks envisioned by Labor Law § 240(1 }. 
The defendants conte1i.d that because the plain tiff f elL onto and remained. on the very piece. of 
plywood on which he allegedly slipped., hejs not entitled to judgment On his Labor La\\'§ 240(1) 
claim. Defendants also contend that, even if plaintiff did step into the hole, he was the soleM 
proximate cause of his accident. The defenses of sole proximate cause and recalcitrant worker 
only apply when the plaintiff's conduct alone was the sole proximate cause of the hatrri suffered 
{Blake v11leighbodwodHou.f Servs. ofN. I CitA 1 NY3d280, 291 [2003]). It is"conceptually 
impossible for a statutory violation (which serves as a proximate cause for'a plaintiffs injury) to 
occupy the same ground as a plaintiff's sole proximate cause for the injury'' (id. at 291}. Thus, if 
a violation of Labor Law §240(1) is partly to blame for plaintiff's injury; the defenses.of 
recalcitrant wotker and sole proxi1nate cause are unavailable (id.). 

. Plain tiff contends that after• he slipped and fell On the ply\Vood a portion of his right leg 
went into the opening, indicating that an elevation differential caused his injuriesiPlaintiff 
further argues that his slip and fall was a result of the defendants' failure to temove a defective 
plank from the job site, the defect in question beir1g the hole in the plywood. While plaintiff 
claims that the hole in the plywood on the scaffold was a defect, defendants contend that the hole 
was ¢teated by the plaintiff and was being used to pass materials up the level \\'here the plaintiff 
was working. The evidence before the court, includfog plaintiff's deposition testimony, is unclear 
as to whether the hole plaintiff claims he fell into was the same hole that he had been using to 
receive scaffold materials fromhis co-worker. There is also a question of fact as to whether the 
plai1i.tiffhimselfcreated the hole:. Due to this question of fact, all parties' motions for summary 
judgment on plaintiff's Labor Law § 240( l) claims ate dei1ied. 

Labor Law§ 241 (6) 

The plaintiff's motion for summary jtidgment under Labor Law § 241 (6) (Mot. Seq. 5) is ' . ' 

predicated upon the alleged violation of New York Industrial Code provisions 23~ 1.5, 23-
1. 7{b)(i), 23~2.S(a) and (b ), 23-5.l(e)(l), (f) and (h). Due to the existence of triable issues of fact 
as to the incident, and as to whether the alleged Industrial Code provisio1i.s were violated and 
whether they are applicable,and in tum, whether there was ai1 actual violation of Labor Law§ 
241 (6), the plaintiff's motionfor summary judgement under Labor Law §241(6) (Mot. Seq. 5) 
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mustbe denied, and defendants' motions for summary judgement dismissing plaintiff's.§ 241(6) 
claim (Mot. Seqs. 6 and 7) are also denied. 

"To prevail on a cause of action pursuanfto Labor Law·§ 241 ( 6), plaintiff must show that 
he was·: 1) on a job site: 2) engaged in qualifying work; 3} suffered an injury; and 4) the 

_prpximate ca.us~: of which was a violation ofan Industrial Code provision (sec lvloscciti v 

Consolidated Edison Ci1. ofN. r.·. Inc.~ 168 AD3d 717, 718 [2d Dept-.20191). 

§ 23-1.-S(c)(J) 

The plaintiff submits·that Industi:ial Code-§ 2J~ 1.5(c)(3) is applicable to the cas.e at bar .. 

1.2 NYCRR § 23~ I :5, .entitled ''General :responsibility of employers1' ·provides the following at § 
L.5(c)(3): 

·•Condition of equipment and safegmi.n:ls:. All safety devic:es~ safeguards and 
equipment in µse shall .be kept sound mid operable; and shall. · be immediately 
repaired or restored· or ii11111ediately remo_ved-frorn the job she· ifdamages."· 

The plaintiff alleges thp.tth.e plank located.-beneath the· plywood sheets constituting-the 

sca:f:folding platform had a hole in it that \Vas not :4isc.ernible to the plaintiff As required for a 
violation pur:;;umit_ to.§ 23-1.5( c)(3 ), the plc:;linti:ff asserts that the. detective. plank should have 
been·rernoved from thejoh site.immediateiy·pdor tci the plai11tiffs accid~nt. Defen4ants.argue 

that the only opening present was the One the plaintiff himself created in order to·receive. 
materials through from his co-worker: Questions ··of fact exist as. to whether. the plank ih 

plaintitf;s work area was defective or dariiaged, thus-; while it 1ilay be applicable, the plaintiff has 
not alleged \vitlf:certainty that there was a yiolation oflndustrii:!.l Co.de§ 23-l.5 {c)(3). 

§ 23-J.7(b)(i) 

Industrial. Code § 23-1. 7(b )(i) addresses protection from «F allirtg· Hazards and Hazardous 
Openingi,t and states: 

;'[E]very hazardous opening into which a person lnay step-or tall shall be ·guarded 
by a substantial :cover fastened in place qi' by a s_af ety railing constru~.ted · and 
iiistalled in compliance with this Part.trule)." 

As p_t~viously indicated; there:-is,a question of fact as to ·whether there ·'Vas. a ~-hazardous 
opening"·irt the plaintiff's. working area ~s cont~mplated by the Irtdustr1al Code. Therefol'e, while 
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* 23-1.7 (b)(i) may be applicable, the plaintiff cannot allege with certainty that this section was 
violated as there exist triable issues of fact. 

§ 23-2.S(a) andfb) 

NY Industrial Code sections 23-'2. 5 {a) ancl (b) address protecticin of persons in shafts, 

·with (a)(2) specifically addressing protection from falling within the shaft. These provisions are 

not applicable to the facts herein. § 2J-2.5(a) specifically states that it is applicable to "persons 

required to perform work in or at shafts, other than elevator shafts,. ;"As plaintifhvas installing a 

.scaffold ";ithirt an elevator shaft, this provisionis not applicable. 

§ 23-2.5(6) is specific to "protection of persons in elevator shafts." However. su.h-secti011 

tb) provides for platforms that are to be in place ''durii'lg the installation, repair or replacement of 

any elevator where persons are working in the ele,,ator shafts." It is not applicable to the facts 

herein; where the plairttiff1,vasin the process of installing the very platform and scaffolding as. 

tequired by this section, and the elevator shaft had not been constructed yet. As such, these 

sections are not·applicable. 

§ 23-S;J (e)(l) and (f) und (h) 

Industrial Code § 23-5 .1 ( e)(l) and {i) and (h) address the general provisions for all . . 

scaffolds; Subdivision ( e)(l) provides reqtiirements for scaffold ·planking installation and 

fastening, such.as the size and placement of planks on a scaffold. Courts have previously 

dismis;c:ed this cause of actio11, finding them iimpplicable because the plaintiff's accident did not 

occur "because ofany problems with the planks on the scaffold." (Klimol1'icz v. Powell Cow 

As.vociares. LLC, l 11 A.D:3d 605 [2d Dept2013]). In theinstant case, it appears that the 

plaintiff's accident did not occur due to the size or placement of the planks. Rather, he alleges 

that the plank was wet and had a hazardous opening, both of which contributed to his slip and 

fall. Therefore, this Industrial Code section is notapplicable. 

Subdivision (f) addresses scaffold maintenance artdrepair. stating"every scaffold shall be 

maintained in good repair and every defect, unsafe co11dition or noncompliance with this Part 

(rule) shall be immediately corrected before further use of such Sl;".affold.'' This section is not 

applicable as the scaffold on which the plaintiff's alleged incident occutTed ,vas only in the 
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process· of being installed at the time of:the incident and cl.id not yet 1·equire maintenance or 
repair. 

Subdivision (h) addresses ''scaffold ~recticin and removal'; stating that; -~'every scaffold 
shall be erect1:id and removed under the supervision of a designated person."The plaintiff alleges 
the. vioJation_ of this provision. hO\vever, adi:nitted that there wa::; a forema11 and other managers 
Oil site at the.time ofthe indde:!nt (Leopoldino's EBT a:t 10) .. 206 Kent.bad a project manager, 

C(mstruction Consulting, Company ofNe:w York LTD, assigned to tliis·ccmstruction, and a site· 
supervisor, Seventh Floor's Phil Spritz, responsible for day-to-day (206 Kent EBT at l3 and 20)-. 
l'V1agellai1 itself also had numerous supervisors and foremen. assigned to the viiotk being 
petformed, including the general foreman; Da Cunha, the: sub-foreman in charge onJlie dat_e.of 

loss, Raphael Candido~ and·:a supervisor; Filippo. Both the :gen¢ral foreman and the ·supervisor 
were present at the time·oftheincident.(Magellan's EBT at ·15, 19, 23-24). Mag~llan'·s Da-Cutiha 
specifically _inspected the lower level of the decking that had been installed the prior day by 
Magellan, on top -of which the plaintiff a:nd his co-worker, Leuis,. were in.stalling the niext level .on 

the date of the. alieged incident, i.hch.1di11g all the components of same such as the decking 
material and OSHA.pkµiks (Magellan's EBT at38). Da:Cunhaalso in·spected thatsame elevator 

shaft the day atler the incident and found 110':•con_cems. (id at 64-65). Thus, there is no- evidence of 

a violation of-Industtial Code §23-5.1.(h). 

As th~ -plaintiff.has not deinoristrated the violatfon-ofa specific section of the-Industrial 

Code, plaintiff~s motion for sinninaty judgment o.i1 his Labor Law § 241 (6)'. claim is denied. arid 
the defe11danfs 11106011 to dismiss.-inapplicab.Ie NY Tndustl'ialC.o.de sections, 23.;. l .5(c)(3)-and 23-
l, 7{b){i)is granted. Defendants' motion to dismiss plaintiff's:cfaim under Labor Law§ 241 (6) 
(Mot. Seq. 7)"is de111ed as there are materiai issties of fact as. to NY Industrial Code s.ections 23-
2.S(a), 23-2.S{b),-'"23-.l(t);and 23..;SJ(h:). 

Contractual lnden::inification 

The tight to contractual ind~mnifrcation is established by the "specific language of the 

contract" (iJQs Sanths vP01ver Aiith.. ofState c?fNew York, 85 AD3d 718", 722 [2d Dept 2011]; 

quotingGeorge··v A1arsiialls of1.\tfA~ Jnc . .,-61 A:D3d 925, 9"30 [2dDept 20091), ··•In addition, a­

·_party seeking coi1tractual inde11~nificati011 must.pro.veitselffr¢e from. negligence; becatise to the 
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extent its tiegligei1ce contributed "to the accident, it cannot be indemnified therefor" (Anderson 1-i 

fh1itedParcel Sen:, Inc .. , 194 AI>3d 675; 678 [1d Dept2021D: 

With respect to the contractual indemnity claiins and Magellan's breach of contract for 
their alleged failure to ptocllre insuranc~, the reqitirements and obligations of Magellan are set 
fi:uth•iffthe coutrac.Lbetween206 Kcrtt and .Magellan.{206 Kent - Magellan Contract at 14-15Jat 

Attides 13 and 14,and tlie Owner/Cqritractoi· fidet at pages·:.80-83 th(;;rein .. 

The contractan~l.agreeme.nt rider set forth that ail certificates ·shall contain an 
endorsement that the policies ate primary~ ~on-contributory a11d shall c.ont~in a waiver of 
subrogation., The terms and .conditions, o.f i11sura11c.~ to be provided by the c.ontractor~ Mage1lai1, 
are also definec:l in the contrACt. The contr:act certifies that neither ownet; nor any other ;iq.ditional 
insureds, .nor their agents, employees Qr assigns, shall be lial:,Le to contractor or its agents, 
empfoyeesot assigns for ai'l.y .los~,or damage·covered by the.insurance.policy. Moreover, Article. 
14, the ·,·,Indemnity" provision. ort p:ag;e.15, therein; als6 sets forth·that the confrador has mi 

obligation to defond, indemnify and hold hatml~ss th¢: owner and itsag<;:;nts .. againstany and ail 
losses, liabiiittes, claimit.anq cau~es of actions "arising out.of' Magelhui's work, unless the 
ovmer is negligent in pa!,1. for the action in question. 

The indemriity /hold harrnless provisions in the Con.t~act petween the ddendants and 
l'vfagellan are clear and unambiguous and apply to any cla:irtrarising out ofthe work that 

Mage Han was contracted to perform. The plaintiff's accident arose out of and happened during. 
his performance of work his,'employer was contracted to perform andtriggei-ed the indemnity 
obligatic.m. Therefore, the de.fenciapts' motion for summary judgment with regard to ·its· 
coi1tractual inden::mification ·cl.aim. (Mot. Seq. 7) is granted.· 

Breach of Contract 

JVlageHan Concrete Structures Corp. moves tpr·suinmru.:y judgment and to dismiss the . . . 

third-paity breach oftoiitract for fail:ure tCJ procm<rinsura~1ce c;laims asse11ed. againstitby third­

patty plaintiffs 206 Kent Investor LLC, Cornell Realty ivfa.nagen1ent LLC, and Seventh Floqr 
S.ervices Inc (Mot. Seq. 6\ Magellan Concrete Structurns Ceir.P.; was hfred by Kent Investor LLC, 
The agr'eement between 206 l(e11t and Magellan stated tllatMagellan was req11ired to 111.aintain 
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commercial general liability coverage, including contractual liability, with minimum limits of $2 

million for each occurrence and $4 million in the aggregate, and $1 million umbrella/access 

liability or commercial general liability coverage including contractual liability with minimum 

limits of $1 million each occurrence and $2 million in the aggregate and umbrella excess liability 

of $3 million. Magellan submitted proof of a certificate of insurance and the insurance pol icy 

they obtained, which appears to be in compliance with their contractual obligations. Magellan 

procured all the required insurance policies pursuant to said contract thus, the third-party claim 

for breach of contract for failure to procure insurance (Mot. Seq. 7) is denied and defendant 

Magellan Concrete Structures Corp. 's motion to dismiss (Mot. Seq. 6) is granted. 

Conclusion 

Plaintiff's motion for summary judgement pursuant to Labor Law§ 240(1 ) and§ 241(6) 

are both denied (Mot. Seq . 5). 

Defendant Magellan's motions to dismiss plaintiff's summary judgement claim under 

Labor Law § 240( 1) and § 24 I ( 6) are both denied, and the motion to dismiss the remaining 

defendants' breach of contract claim against them is granted as decided herein (Mot. Seq. 6). 

Defendants 206 Kent Investor LLC, Cornell Realty Management LLC, and Seventh Floor 

Services Inc. 's motion for summary judgment and to dismiss plaintiff's claims are as follows: 

granted as to Labor Law § 200 and § 241-a, denied as to Labor Law § 240( 1) and § 24 I ( 6) and 

denied as to their claims for breach of contract and indemnity against third-party defendant 

Magellan (Mot. Seq. 7). 

This constitutes the decision and order of the court. 

DATED: 

JUV\{ 1-, 2oLy 

lO 

ENTER: 

HON. KERRY J. W ARD 

A.J.S.C. 

tton. Kerry J. Ward, AJ.S.C. 
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