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PRESENT: 

HON. PETER P. SWEENEY, 
Justice. 

! 
At the / Special Election Part 1 of the 
Suprem1 Court of the State of New York, 
beld in $1d forthe.CoW1ty of Kings, at the 
Courthopse, at· 360 Adams Street, 
Brooklyh, New York; on th~ 25th day of 
J Ul1e, 20(24. . 

I 

i 

------------- ------------------------ ------------ -------------------X 
IN THE MATTER OF THE APPLICATION OF 

KEN Lr, 
I 

PETITJONER-CANDIDATE-AGGRIEVED l 
' I 

HOARD OP ELECTIONS iN THE CITY OF NEW YORK 

RESPONDENT, 
, .. --~--- ... ---- . ----· ---------- . ------------- ----------- ------------.-X 

The following e"filed papers read herein: 

· Order to Show Cause/Petition ----------Otherpapers_. _______________ _ 

; 

INDEX. No, 516562/24 . 
i 
i 
J 
I 

i 
i 

! 
i 

NYSCEF Doc. Nos.:. 

1-6 
7 

Upon the foregoing papers in this validating prncee~ing brought pursuant to 
J 

i 

Elec:tion Law§ 16-'102, the comi rules as follows. On May 28,\2024, petitionerc.candidate 

Ken Li (petitioner) filed with respondent Board of Elections in ~he.City of New York (the 

Board) an independent nominating JJetition seeking placen\ent on the ballot in the 

November 5, 2024 general election. for the public office of M~mber of New York State 

Senate in, ~he I 7<h Sen ate Dlstri,t On qr abou! ~•Y 31, 2024,lpotition~r all egedl~ filled 

:out a certificate ofacceptancefonn. .. However, this form was no1 fil~d with th¢ Board until 
j 
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i 
Jµne 5, 2024 as a result of petitio_ner" :becoming incapacitated after contracting food . I 
poisoning. 1 

i 
I 

On June 11~ 2024, the·.Boarci's Comniissionets t:net .and .. ~lc:d petitioner off the ballot 
. i . . . • I 

based upon.the Uri.timely .filing of his ·certificate ofac.ceptance. Accordingly, under.Ek:'l~tion·: I . 
.L~,v § .L6-1Q2 (2J, respondent hiid three business- days tq commence a validatiµg_ . - I 

procee4i.ng··irt o~det to- overturn the. Board's determination rul~ng hini offthe balfot. O.h . I • 

. . i 
June 14; 2024 -(i':e., the _last day to cmnl'rl,ence) _al 2:46 Pfy.r, pet(tioner filed on NYSCEF a 

! 
validating -petition and proposed ·order to: show cau~Ie -seekink to overturn the Bo~rd's: • • . . i 

I 
. . . . . . . ! .. 

· determin~tion ruling. hiro. off the ballot. On June· 18,-2024., thf. court signed the or4er to 
l 

show c~µse·and petitionel_'. se;:rved. the ord.er to show ~a,use.·andl vaHdatin,g petition· on the - . ! . 
. . . . . I . . Board. The Board opposes the validating petition_bas_ed upon ip~titioner's failµte. to-serve. 

i 
. . . .. . I . 

it until after the statute· of limitations expired ·and his· furthe~ failure to timely file .his 

,cert,ifica:te of acc.eptance; 
! 
! 
I 

·! 

·"' A_petitioner rl':iisihg a challenge· µhd,¢r Election Law § -~6.-l 02: [2] must com_mence 
i 
' the proceeding and compl~te Servic~ -on all_ th¢ necess·ary .pa,rties wit~in tbe period . . - . . I . . . 

pres·qriped by-:El.ection :Law.~ 16·-102 [2]''' (Matter of Nunziato.Iv Messano; 87 ADJd 647, 
l 
j 

648 [2d 'Dept 2011]. quo.ting M.atter of Wi/sqn. v Garfihkl.e, S !AD3d 4.09, 410. [2d Dept 
! . 
i 

'2004 )). As noted. above, under·--Eleqtio,n Law ·§ 16-102 (2), peVtioner ijad t~re.e. pus'ines~ 
., I 

I 
days to commence a-validating proceeding and serve the Board trftet :he \\I.as re·m:ove(j. from 

l 
the· ballot art .June. 1 I, 2024. However; p.etitiqrier did nqt .servf-th~ I.3oard until .. Jt,me l-8, 

! 
2024~ which- was five ·.business d_ays after he· was removed froali. the: ·baUot. Ac.co_rdingly, 

j 
I. the ins(~t valjdati:ng petition-must be dismissed as·untiinely . 

. 2 
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' 
t 
1· 
i 

l 
l 

! 
Th¢ validating_ p.etition _must also ·_be di$Ihissed based -~pon _petitioner's failure to 

. . . I 
timely file a certificate of-~ccept&n~.i;:. · In particular) Election La~ § 1-.106 (2) provides. that 

i 
''[t]he failure to file any petition or certHicate.telating to·the de~ignatiq11 or .nomj_natiort qf 

I : . : 
a candi9ate for party -position. or publjc:-office. ·or to. the accept'1nce or dedinati on ofstich . I . 
designatlo11 or nominatiol), within the time pr:osc.ribed ·by the proyisfons of this d1~pter shall 

I 
be a_ fatal def~ct 1' Th tis, ··"[t]he time requirements for filing .P8:P~rs set forth in. the Electi.pn . r 

i 
Law· are mandatory and. ab$"<:>lµte, arid .th~ ~udiciaty _ js ,vithout auth0rity or discr~tion ·to-

fashion ~xceptions to such time·requitente·nts,.:1·egar~less- ofhi;>\t cpmp·elliilg or· reasonable·. . 1 
I . . . 

U}¢y m_ay-app.ear. to be·1• (Matter of fla.watmeh v New York Statt ~d. pf Elections, 183 AD3d 
. I 

1109., 11 l 1 _[3:dDept2.020], a.ffd#ib npm Matter of;Seawright~Board ofEle.ctions in City: 
' . . . . . . . ! 

-ofNe:w York, 35 NY3d 227 [2020]); This includes the filing·of certificates of.acceptance ; .- • > . 

' .. .·. . . J. . . 
within the time period.proscribed in the Election Law (id._af23'f·2S3). 

! 

Election L:aw § 6-15:8 (11) pro~ides thav•ta J certfficat.e o~ acceptance or declination . • I . • • 

t 

onui independent.nomination fpf an offic~·to he. filled-~t the.timb ofa.general ele·ction shall i . . 
., 

be -filed not iater than the third· da),._after·the twep.ty~thirq Tuesday pteceqing $U~h election.'' 
- I . 

Accordingly 1 petitfoner w-a,s required to.: file his. cerdficate ·of ac4eptance· no later than May 
{ 

• • I . 
31, 2024 (i.e. the third d~y-~_fterthe:twenty-thjrd :ru.es4ay prece4ing th~ November s·,20_74 

. I . 
I 

d·eneral Electlori). Here_, it is ·t1ndi~p1,1ted · ~.it petitioner did j-n·ot file his certificat~. -0f 

ac~eptance-,ivith tb.~·B.oard.until June.5, :2024~ five days after the he·adHire. lb.us,. the·instant 
! . 
I 

validating_ _petition. n~ust ·be· di~inhised: based upon petitionc.!:ris failure ~o tj,nely "f'Ue. :a . . I 
certificate of acceptance (Matter ofSeawrighf,: ~5 NY3d ·at 232~233). 

j 
Acc.ordingly, it fa hereb:r, 

. i 
'· 

I 

I 
\ 
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ORDERED that the instant validating petition is denied and dismissed. 

This :constitutes the decision and final order of the courtj 
i 
i, 

ENTER~ 

0 

J.S.C. 
i 

IDJ .. PETER Pt SWEENEY, J.S.C. 

I. 
I 

-----------·-·••·••·· .. ...! .· ........ . 
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