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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF KINGS: CIVIL TERM: COMMERCIAL 8 

---------. ·,-· .. --------- ·.------. ----·-- ... -- ... ·x· 

458 EAST 25th STREET INVESTORS LLC, SHLOIME 

GOLDSTEIN a/k/a SHLOMO ELIEZER GOLDSTEIN, 

individually and on beb·alf of FLATBUSH 

HOLDINGS 17 LLC AND FLATBUSH HOLDINGS 18 LLG, 
P1aintiffs Decision and order 

- against - Index No, 514161/2023 

SHLOMQ SINAY a/k/a SHLOMO AB.RAHAM SINAI, 

E25 LLC, AJ E25 LLC, "JOHN DOE" and "JANE DOK'' 

1-10, the names being fictitious as their true 

names are unknown and are intended to be the 

owners, officers, directors:, shareholders and/or 

members of defendants E25 LLC, AJ E25 LLC, whose. 

names are currently unknown to Plaintiffs but w.ill 

be discovereq during the course of discovery in 

this action, 
Defendants, 

--· . - ·.----. ·-- ... --------·-----.--· .. -·- ·--·--.- .x 

PRESENT: HON. LEON RUCHELSMAN 

August 1, ,2024 

Motion Seq. #3 

The plaintiffs have moved seeking to hold various non 

parties in contempt for the failure to provide discovery. The 

defendants E25 LLC and AJ E25 LLC have moved seeking to· stay the 

continuation o,f the lawsuit and to compel the plaintiffs to 

pursue all claims in arbitration and to wait for the conclusion 

of those arbitration proceedings. The plaintif.fs have opposed 

the motion. Papers were submitted by the parties and arguments 

held. After reviewing a11 the arguments tllis court now makes the 

following determination. 

According to the verified complaint the plaintiff Goldstein 

and defendant Sinay are members of Plaintiffs Flatbush Holdings 

17 LLC and Flatbusl} Holdings 18 LLC. These entities w~re 

established to acquir~ ahd develop property located at 458 East 
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25th ,street in Kirig·s· County. The amended complaint alleg.es the 

def·endant Sinay borrowed funds from investors including non-party 

Abraham Joseph, and pledged his inter·ests iri the e·ntities .as 

collateral for the loans in violation of" the. memben;hip 

agreements of· the entities. 'I'he ver"ified complaint fu.rther 

alleges the defendant diverted in..com·e· due to the entitie$ .]_n 

efforts to pa_y off these loans in violation of the membership 

agreements ahd the mortgage obtained. Specifically, the verified 

complaint .all.eges the def eri.clant Sinay trans.ferred four 

com;iominium units to defendant E25 LLC and three condominium 

units to defendant AJ E25 LLC. Soth of these entities were owned 

by non-party Jos~ph who has. si.nce passed away. 

Al tb.0.i.lgh the pl~intiff: and the defendant ag:r-eect to proceed 

irt arbitration this• action was commenced to preserve the 

.plaintif.f' s rign..ts foll.owin,g the i:mprope.r trans.fers alleg~d. 

This 1awsui t asserts ca us.es o.f aqt.ion s.eek.ing to quiet title 

to the tr.ansferr.edunit:s and to irnpe>se a cdnstructive trust µpon 

tho,se uni.t,s. Fu:rther, the :V<=!rifi·ra.<:l ¢0:mplaint seek.s an injunction 

prohibi tin-g the further transfer 0:f a:rty of the condominium units: 

to pres:~rve any eventual arbitration dec-:i,.sion. 

The defendant :entities. have ,now moved .seekirtg. to .:stay i:l.ny 

.further pro.gres.siort of this ·case and to compeJ. the plai-pti.ff to 

cohtinue to- adjudicate· ail claims in a_:i:bit.ration.. Indeed,. they 

seek a p.;celi.minary inj1mcti6.n staying t.hi-s action. As note.ct, the 
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plaintiffs oppose the motion. 

Conclusions of Law 

It is well settled that like any contract term, an 

agreement to arbitrate must generally be agreed upon by both 

parties (Salvan<:) v. Merrill Lynch, Pierce, Fenner &. Smith, 85 

NY2d 173, 623 NYS2d 790 [1985] l.. Indeed, "a party will not be 

compelled to arbitrate a:nd, thereby, to surrender the right to 

resort to the courts, absent 'evidence which a:f firma:ti ve,ly 

establishes that the parties expressly agreed to arl::iitrate their 

disputes'" (see, Waldron v. Goddess, 61 NY2d 181, 473 NYS2d 136 

[1984]). Further, an ,;3.greernent to proceed before a Beth Din is 

treated a.s an agreement to arbitrate (Spilman v. Spilman; 273 

AD2d 316; 710 NYS2d 86 [2d Dept., 20001). 

In this case while there is no indication the plaintiff 

agreed to arbitrate any claims with either Joseph or his 

entities, the arbitration panel has determined that Joseph may 

join the defendant Sinayin arbitration. Further, the 

arbitration panel has decided that the exec~tion of an 

arbitration agreement by Joseph's representatives is all that is 

required for Joseph's claims to be heard at the pending 

al'.'.bitration. Joseph argues the plaintiff should not have .ever 

cornmenced an action in court when an arbitration concerning the 

same claims was ongoing. It is curious that Sinay never so 
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argued, however, the arbitration pan.el has recently tu.led that 

the part,ies shoµld not be litigating these matters in q:,urt (.§.§.§., 

Arbitration Decision, June 18, 2024 [NYSCEF Doc. No. 86]). 

The plainti£f argues the arbitratibh partel's recent decision 

is unenforceable since "Goldstein never surrendered or waived his 

right to resort to the courts against Wertman's Clients [the 

moving entities he're] or the subpoenaed non-,parties" (Aff itmation 

in Opposition, ':I[37 [NYSCEF Doc. No. 91]). The plaintiff further 

argues that the arbitration's instruction to resolve all disputes 

connected to this lawsuit only in arbitration is against public 

policy. However, the arbitration panel has concluded that Claims 

against the Joseph entities cannot be separated from claims 

against Sinay. Moreover, as noted, the parties agreed to submit 

to arbitration to "render a ruling concerning the matters of 

dispute between us" (see, Arbitration Agreement [NYSCEF Doc. No. 

82]). The arbitration's conclusion that Joseph is inextricably 

connected to the dispute between the parties is entirely 

reasonable. Thu.:s, according to the plairitiff, claims between 

Goldstein and Sinai may be heard in arbitration, however, claims 

between Goldstein and Sinay and Joseph Which directly implicate 

the transfer of units which concern G9ldstein are beyond the 

a::rbitration's reach. Furthermore, it is surely consistent with 

public policy to prohibit forum shqpping and compel litigants 

that have chosen arbitration to remain in arbitration. To the 
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extent a formal arbitration agreement was never entered into 

between the plaintiff and Joseph, that matter must be raised by 

the arbitration panel. Further, to the extent a party may seek 

reliefs not available in arbitration, again, arbitration panels 

routinely permit parties to obtain relief unavailable in 

arbitration. The recent arbitration ruling insisting the parties 

cease all litigation in court undermines those arguments. Thus, 

the court defers all these issues to be argued before the 

arbitration panel. Thus, until these issues are resolved in 

arbitration the order to show cause seeking to stay this action 

is granted. The requests for discovery or any contempt is denied 

at this time . 

So ordered. 

DATED: August 1, 2024 
Brooklyn N.Y. 

ENTER: 

Hon. Leon Ruchelsman 
JSC 
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