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s·UPREM.E COURT OF ·•1JI-E .STATE OF NEW YO.RK 
COUNTY OF KINGS : CIVIL TERM: COMfy:IE"RC::IA_L 8 
..,.,- -.,.- ~---~ -·- - - - -~ ---- - - - --,·- -·- - ~-- - - - - - -·- ,-:-------x 
AND.RE8S PFANNER, POK M"LLL LLC, and .. 
POK- l-;.;.3- GRAND LLG·, 

Plaintiffs, 

- against -

ERIC -GUSTAVE ANbtRSON, POK 32 5 MA-IN LLC, 
WALLACE CAMPUS MANAGER LLC, and 
u:RBA.N GREEN EQU'.I:TIE_S 

Defendants_~ 
.----~---------- ~-~ ----------- -. - .. ----x 
PRESENT: .HON. LEQN R,UCHELSMAN 

Decision and order 

Irtdex N~. 509781/ZO24 

Augu:st 15, 2024 

Motion Seq. #J 

The plaintiff ha.s moved pursuant to CPLR §2221 .seekin,g to 

reargue a decision- and order whic.h denied the plaintiff'. s regµest 

to admit Marcin Mus-zyns.ki Esq. pro h.a-c v:i.ce. The c0.urt f.o.und 

that Mr. Muszynski should not be admitted in New Y-o"rk be-cause he 

has beert practicing law in New York without a license. to do so 

pursuant td Judiciary Law §478. {Jpon reargument Mr. Muszynski 

argue_s ·that while lt i~ true he is not licensed to pra-.cti·ce law 

.irt N.ew- York; he is a licensed attorn=ey i-n good standing iq the 

:state -.of California and is U1erefore permitted to t5ractide 

immigration law pursuant to 8 CFR §12~2 .1 (a) (1) . Therefo.re, the 

court sh_ould recons_ider its determination and admit him as 

counse-,1 in this case pro hat: vice,. 

A, n:,.oti.on to: reargue mµst;, be= bas-ed upon the .fa:ct the· court 

overlooked oi: misapprehended fact or law . .or for .some other ream:in 

mistakenly arrived at in its earlier decision (Deutsche Bank 

Nationai Trust Co .• V; R'usso, 170 :AD3d 952, 96 NYS3d 617 [2d 
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8 CFR §1292.l(a) (1) states that "any attorney as defined in 

§1001. 1 (f) of this chapter and who, once the registration 

requirements in paragraph (f) of this section have taken effect; 

is registered to practice with the Executive Office for 

Immigration Review" {id), 8 CFR §1001.l(f) states that "the term 

attorney means any person who is eligible to practice law in and 

is a member in good standing of the bar of the highest court of 

any State, possession, territory, or Gommoriwealth o.f the United 

States, or of the District of Columbia, and is not under any 

orde~ suspending, enjoining, restraining, disbarrin~, or 

otherwise restricting him in the practice of law" (id). 

Ethics Opinion 863 by the Committee of Professional Ethics (May 

10, 2011) of the New York State Bar Association was asked whether 

an attorney admitted in another state and not the state o:f New 

York could exclusively practice immigration law in New York. The 

Ethics Committee noted that question was a legal one and was 

beyond the scope of the Committee's jurisdiction and could not 

issue any ruling. However, the Ethics Committee of the Nassau 

county Bar Association issued an opinion in this matter. In 
Opinion Number 2015-1 the Ethics Committee held that "art 

exclusive i:mmigratiort practitioner may advise on only Federal 

immigration matters without being a member of the New York ba.r" 

(id). However, the opinion concluded that "the 

.out-of - j ud. s diet ion at t9rney m.a y advise and rep res e.ht. exclusively 

2 
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in Federal ilJlITligration laws, but must only remain in this limited 

·capat:ity, and must coordinate· with a m:~mbet of the N.ew York ba.t 

a-pout the :New York-related consequ.e-rtces of the Federal pra:ctice 

s.o as to properiy advise the client, The attorney also may 

-adve-rtis.e service:s; so, long a·s aTl other actv·ertisernent 

requirements. under the Rule.$ o.f Professional Conduct are adhe.red 

t-9, and the· attorney makes proper· disciosures so a.s to inform the 

public of .t.he limited p-_atur-e of the practice a·t issue" (id). 

Thus, Mr, Muszynski insists that he maintains ah office in 

Brooklyn ahd only deals with .:i.mmi_gration law a:nd thu.s is· -._-en:tit,lec:i 

t.o be a,dmitt,ed pro hac vice.. Hm111~ver, Mr. Mµszynski states i.:h­

his affidavit that "I am a close friend to Mr. Pfanner, Plaintiff 

in th.is matter. I.: have .been providing c.qunsE?.ling to Mr. P-f a:nne-r 

on va+:ious legal matter's related to his dealings with the 

entiti·es co-·owned· :by Mr.. Pfa-nner a-n.d Mr. Ande.r:son in California 

and in New- York'i· (see, Affidavit of· Ma,rcin Mus·zynski, '1[10 [NYSCEF 

Doc . .No. 4 Ol) . Further,. the same affidavit states that '' I am. 

currently managing: and. supe-:i:-v-i$ing_ 3 different law .f.irin$ that are 

involved in the litigation between Mr. Pfanner artd Mr . .A.nderseii;'l. 

- 2 in California anci 1 in New York (id., at '1[12) . There· is tro 

disput;.:e th,at. this: lawsuit or .any disputes. between the parties do 

not involve .. any immigration issues at al.L Thus; Mr_. Muszynski' s 

adrnissi:o:n that he is man·-aging and supervi.sing a law fi•rrn irt New 

York in. nbh-'1mtnigrat:i..on ma-tters .surE;!iy raises quE!:stions whether 

Mr, Muszynski is practicing non-irnmigiati.dn law in New York 

without a license. Further, a subsequent affidav·:j.t d_ated t.E!-P 
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days after the first affidavit submitted by Mr, Muszynski states 

that "up to this point in time, Mr. Dweck has been the New York 

attorney to the Plaintiff Andreas Pfanner and has been the only 

attorney giving New York legal advice to the Plaintiff" (.§§.§, 

Affidavit of Marcin Muszynski, <J[ll [NYSCEF Doc. No. 46]). It is 

true that the first affidavit which states Mr. Muszynski is 

managing and supervising three lawsuits is vague and does not 

explain the nature of the management and supervision, 

nevertheless, there are surely implications that some form of law 

practice is involved even if not providing specific and actual 

advise to Mr. Pf armer. Thus, while the second affidavit may not 

contradict the first one, providing legal advise is not the test 

whether a non-registered attorney has practiced law in the state. 

The test is whether the non-registered attorney has practiced any 

law in the state. There are ?urely questions raised which compel 

the court to deny the request to admit Mr. Muszynski pro hac 

vice. Thus, the motion seeking reargument is denied, 

So ordered. 
ENTER: 

DA':rED: August 15., 20.24 
Brooklyn N.Y. Hon. Leon Ruchelsm.an 

JSC 
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