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SUPREME COUET OF THE ST.ATE O.lt NEW YORK 
COUNTY OF KINGS : CIVIL TERM: COMMERCIAL PART 8 
------·----- :-------- ·-- .-----------.-------- ,X· 

GLOBAL CARE --PHARMACY I°NC., J._:t-A.N HtJ.I. LIU, 
ihdividually and derivati~ely 6n behaif 
Qf Gl.JOBAL CARE Pf:iAf{MAGY, ING., 

PLaintiff, 

- against -

JOSEPHINE WANLING CHEUNG a/k/a 
JOSEPHINE CHEUNG and $HAN W]:\.NG, 

Def ehdants, 
- ·-.---- .-- :-------·--·- .. --. ----.. .· ----------- :x. 
PRESENT: HON.. LEON RUCHELSMhN 

Deei.s.i6n a:nct order 

Index Nb. 516525/2020 . . 

November 19, 2024 
.. 

-Motion Seq. "#c9 & .fi=lO 

The plaintiff bas moved seeking to strike the defendant's. 

:answer ·for the fcdlure to ehg_age in dis.cover.y. The def:end-~nts 

have cross.;,,rnoved. :essentially seeki_n9 certain d.:isc~very. The 

motions have bee:n .opposed r·eospec:iti·vely. ·Papet·s were subrtti tted by 

the pa;rtie:s and ·argu:tnent.s held. :After re.viewing a:.11 the 

argu:m:ents this c.ot1rt now makes the following d_eterrnination. 

As recordeci i-rt prior decisions, on October 25, 2018. the 

defendant Josephine.Cheung the so.,1..e owner of Global Care Pharmacy 

Inc., offered th€! plaintiff Jian ·11.u an opportunity to purcha·se a 

forty percent share of the .pharmacy. Indeed, ·_on be.cembe::t 28, 

2018 the parties entered into a stock transfer agreement whereby 

Liu became .a forty pe.i::-:cent owner of tn.e pharmacy and was also· 

hir~d as tlie _s4pervi.sing pharmacist while -Cheung maintained her 

role as the president and manager of the pharmacy. The amended 

complaint all·?ges that up.on -info"iming· the. defendants. t.hat she was 

pregnant she was denied a bonus thgt was paid other employees and 

after she gav-e birth ·her hours were increas·ed despite her 
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requests fqr accommodations. Further, the; am~n,cieq -_complaint 

asserts her hourly salary was reduced without notice and that the 

defendants pressured her to relinquish her forty percent share of 

the pha-rmacy. 

The am~nded complaint also alleges the defendants engaged in 

mismanagement and the diversion of· corporate ·a·ssets.-. The 

defendant answere .. d the .amem;i"eq complaint_ 21:nd -a_sse,r_ted numE!.rous 

.counterclaims . 

. "The parties engag.ed in discovery ano. c:lisqovery 9-isput.1:s 

c;rose. On July 4, 2024 the court ente,red an order requiring the 

defendant to provide certair'f discove·ry. . The· plaintiff has fil·ed 

this ·motiori assEfttirtg the de_fendant.s h,'?:ve fa.;LJ.ed tp co:mp:ly with. 

such discovery order. T_he defendants argue they have complied 

w.ith all di·sc·overy and indeed .seek discovery !~om the pla.i-ritiff ~ 

Conclusions of Law 

It is well settleq. tha.t the trial court m~iritains broad 

dis.cretion concerning the appropriate sanction fo:r: a discovery 

violation (Espinat v. city of· New Yorki 2Ei4 AD.2d ~06, 69.5· "NYS2d 

ti 1 O ['2-tj Dept . , 19 9 9]) . The. severe sahct i:on of striking a· 

pleading is appropriate where it can be demonstrated that the 

faihi,re to corp.p·1y with d_i-scovery was the :i:e:sul t o•f wii-f.ul anq. 

contumacious conduct (Harris v. City of New York, 211 AD2d 663, 

622 ·NYS2d 289 (2d Dept .. , 1995]}. Such conduct may be inferred 
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from a party's actions, specifically a long period of time 

passing without complying with the discovery coupled with the 

absence of any reasonable excuse to explain such failure to 
, . 

comply (Birch Hill Farm Inc., v. Reed, 272 AD2d 282, 707 NYS2d 

188 [2d Dept., 2000]) . Generally, the fai,lure of. either party to 

proviq.e sought after discovery a,pd to follow the express order of 

the court demonstrates a "pattern of wilfµl default and neglect" 

concerning the outstanding discovery (Clarke v. United Parcel 

Service Inc., 300 AD2d 614, 752 NYS2d 395 [2d Dept., 2002]). 

The defendants did not engage in any wilful or contumacious 

conduct to the extent the ans:wer should be struck. In fact, it 

is apparent the defenct:ants have provided ci,11 the discovery in 

their possession. Thus, the motion ia resolved as follows. The 

defendants shall submit ah affidavit Confirming they have 

supplied all the discovery contained in ail the discovery 

demands, to the exterit not a·lready provided, the defendant shall 

provide thorough affidavits detailing where the discovery sought 

was generally located, searches that were.conducted at those 

locations and affidavits that no further discovery exists. Those 

af.tdavits must be produced within thirty days of rec8ipt o.f this 

order. 

Likewise, the plaintiff must respond to the defendant.'$ 

discovery request$ and must do so within thirty days of receipt 

of this order. 
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All motions seeking dismissal or some, ,other sanction are 

denied at this time, 

So ordered. 
ENTER: 

DATED: Novernber 19, 2024 
Brooklyn N.Y. Hon 

JSC 
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