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NYSCEF DOC. NO. 243 

INDEX NO. 150852/2022 

RECEIVED NYSCEF: 01/30/2025 

SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

PRESENT: HON. LISA S. HEADLEY 

Jusace 
---------------~~-· .. ···••H--------------------~•-H ....... X 

ERIC EISENBERG, 

Plaintiff, 

AMAZON LOGISTICS. INC..ALPHA CARTING COMPANY, 
BETA CARTING COMPANY, BERNARD WILSON, 
ANTONlO DOE, KURT ROE 

Defendant. 

~---------------------------~T .... ----·-·~---------------------------------X 

PART 28M 

INDEX NO. 150852/2022 

MOTION DATE 10/08/2Q,2,4_ 

MOTION SEQ. NO. 002 

DECIStON + ORDER ON 
MOTION 

The fonowing e-filed documents, listed by NYSCEF document number (Motion 002) 40, 41, 42, 43. 44. 
45, 46,47,48, 50,51, 52. 57, 58, 59, 60, 61,62,63,64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76. 77, 
78, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98. 99, 100. 101, 102, 103, 104, 237 

were read on this motio11 to/for DISCOVERY 

Background 
Plainti n: Frie Eisenberg CPlaintiff '), commenced this action, v,,..hich stems from an aHcgcd 

assault thm ocrnrred on ~-!arch 21, 2021, involving defendant<; Remard Wilson, .A . .ntonio "Doc'' 

and Kun ··Roe", who were employed by /una?.nn Logistics, Alpha Carting Company and/or llcta 

Carfotg Cumpany. During the alleged assault, the plaintiff: who \vas participating. in the :---J YC 

Ci fo,em_.; Air Complaint Program, \vas tracking i ~Hing vehicles. Plaintiff alleges that \-..·hile he \vas 

documenting the defendants.' idling vehide, he was assaulted by the individual defendants and 

su.<;tained severe permanent personal injuries, induding anxiety~ depression, knee pain, back pain, 

hrnising and lacerations on various parts of Plaintiffs body, and is now seeking wmpensatory and 

punitive damages. 
On !\-larch 24, 2024, this Comt issued a Prdiminary Conference Order, v .. ·hich directed the 

defendants to respond lo the Plaintiffs ~oticc for Discnvery and fnspection by April 3, 2023, and 

all disclosure sh0.ul<l have been compktcd by :--.[ovemhd 24, 2023. (Sec, Nl~S'CEF Doc. 1Vo. 46). 
Plaintiff filed thi~ m0Li011 for an Order, pursuant to c:P r.R §312</, compelling. Defendants Arna1.on 

I .ogistics, Inc. ("Amazon") to produce all responsive documents since Amazon has waived any 
objections to the Plaintiff's Notice for Discovery and inspection. (?'ilYSCFF Doc .Vo. 40). 

De f'endant lunazon filed opposition to the motion, and a cross-motion 1hr a prolective order 
pursuan{ to CP/..R §3103(a), and to strike certain demands. This Court received a lener dated 

November 8, 2024) from Plaintiff consenting rn 1ht de fondant· s crossTmotion for a protective order 

governing the disclosure of confidential discovery material. Thus, plaintiff \vithdrnws opposition 
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to the portion of the cross-motion seeking a protective order. (5,'ee, NYSCEF Doc. No 237}. 

Therefore, the portion of the defendanf s cross-motion as to the protective order is granted on 

consent, and this Court shaU issue the propo~ed Protective Order filed with the Court in 

conj l.lnction with thi:'i DecLsion and Order. (if..ke. NYSCEF Doc. 1Vo. 7 4). This Court wrn determine 

the remaining relier ~ought in plaintiff's motion to com!Xl and defendant's cross-motion as it 

pertains to striking ~t;rtain demands a;{; stated herein. 

CP !.R y'J 123 states in pcrlinent part that: "fa 1 party muy serve upon any other party u 

written ri;q_uest for admission hy the l('ltter of the gen uincne0s of any papers or document~, or the 

corre(;tness or fairness or representation of any photographs, described in and served \vith the 

re4uest, or of the truth of any matters of fact set forth in the request, as to which the party requestjng 

the admission rca:'ionably believes there can he no substantial dispute at !he trial and which are 

within the knowledge of such other party or can be ascertained by him upon r~asonable inquiry." 

See, CPLR :),'3123. 

CPlR §3124 governs \vhen a party fails to disclose discovery. The provision states in part, 

"li Jr a person f <".i ls to respond to or com p!y \vi th arty re4 u~ st, notice, intcrro gat Oly': demand, 

question or order ... the puny seeking disclosure may move to compel compliance or a response." 

See, CPLR §312✓. 

Plaintifr;<,; Motion to Compel Di;<,;covcn,· 
In Lhe motion, Plainti IT seeks to compel Amazon to respond lo the discovery requests. made 

in the Plaintiffs Notice for Discovery and Inspection dated June 7, 2022. Plaintiff argues that 

Defendant Amazon waived any objection to Plaintiffs l'\otice for Discovery and Inspection 

because Amazon failed lo respond. (See, },-'YS'CEF Doc. ,Vo. 4/). 

lo the contrarL Amazon asserts that they demonstrated good faith efforts to comply with 

discovery, and on February 21, 2024, Ama.1.on served responses to Plaintiffs discovery demand~. 

(See, . .VYSCEF Doc. }Vo. 60). AmM.on submits that they raised ohjections because of the 

confidrntial nature of the dis.co very demands, and requested Plaintiff enter into a confidentiality 

agreement. Amazon argues the Plainli tr s motion to compel should he cfonied because plaintiff 

seeks to ~ompel disclosure 0 ( Amazon's trade secrets and confidential data \Vithout any 

confidentiality protections. 

Amazon's Cross-,totion for a Protcctin Order and to Strike Certain Demands 
In addition: .-\ma/.On f1led a cross-motion for an Onfor, pursuant to C.PLR §3103, (1) for a 

Protective Order as to lhe pluintiff s discovery demand~, to the extent of requiring all parties in 

this litjgation to keep cenain documents and dutu provided to them confidential, in order to 

facilitate discovery and al lo\V A.mazon to pro<lu~e documents and data rcsponsi vc to plain ti ff-; 

discovery demands, whik ensuring such documents and data will he protected~ (2) to strike certain 

document~ demat1ds as outside the scope of discovery and not rcasonahly rnlcubted to lead to 

discoverable evidence; and (3) to grant such other relief the Courts deems just and proper. (See, 
]',/}~'SCEF Doc. ,Vo. 64 -77). 

Defondam Ama::un submits that the Plair'lli ff seeks a myriad of documents concerning 

idling violations that arc puhl ic ly available documents, as \vel l as vague requests, for idling and 
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cmi:'isioms data. Amazon asserts that Plaintiff's fi.'jhing expeditions demand_'j should be stricken 

and/or limited in scope because .Amazon ha-; addressed them its good faith letter. See, },·'YS'C'EF 
Doc. No. 7 3 ). 

In oppos1tion to the cross-motion, und as it pertains to ~triking certain document demands 

as outside the ~cope of discovery, Plaintiff argues Ama?.on ofTered a boiler plate ohjection to 

almos,t every {fomand, and Amazon ~i;;eks an issuance or u protective order again~l Plaintiffs 

discovery c.l~m(mds to the extent 0i" requiring all parties 10 this litigation to kc-ep ct:na.111 documents 

and data provided to them hy Amazon confidential. 

Here, this Court finds that tl1e Plaintiff's motion to compel and defendant'.-:; c.:ross-motion 

are ~solved as fo!lmv::;: Amazon maintains thal they have produced all responsive, non-privileged 

documents, and mainlain that they wi!l produce udditional confidential documents once Plaintiff 

agrees to a two-1iered confidentiality agre~ment. Herc, the parties have c:onsented to the Protective 

Order. Thi-, Court also finds Amazon's request for a two-tiered confidentiality agreement to be 

proper and reasonable given the request to produce Amazon's tr~de secrets. See. Bt:c Capilal, 

L/,C v. Bisrrovic, 112 J\.Y.S. 3d 127,128 (1st Ocp't 2019). Moreover, upon further di~covery after 

the issuance of the protective order, the demands plaintiff seeks to compel_, and tht provisions 

defendant deem to strike are deemed resolved. 

Accordingly, il is heieby 

ORDERF,D that Plaintiff Eric Eisenbtrg's motion for an Order, pursuant to CPLR §3124, 
compelling Defendant Amazon J .ogistics, Inc. to produce all responsive documents is resolved; 

and it is further 

ORDERED mm Dd'tndant Amazon Logi~tic:s, Tnc.'s cross•motion for a Protective Order, 

pursuant to CP LR§J l 03 (a). is granted on consent and ~uch Protective Orda i~ annt'xed hereto; 

and it is funhcr 

ORDERED that Defendant Amw.0n Logistics, lnc.'s cross-motion to strike is resoJvcd; 

and it Is further 

ORDERED that the parties are directed to proceed with discovery in a good faith and 

expcditlOL.C; mam1er~ and it is further 

ORDER.l:.D that the pm:ties shall appear for a rnmpliance conference before the Court on 

April 24, 2025, at 10:30 a.m. in Part 28; and it is further 

ORDERED that any l'equestcd relief -;ought not expressJy addressed herein has 

nonetheJess been considered. 

This constitutes the Decision and Ordn of the Court. 

1/3012025 
DATE 

APPLICA Tl ON: 

CHECK IF APPR:OPR:IATE; ~ 
C::ASE O ISPOS£D 

GMNTE.D □ 01:;NIEO 

SE:TTLI=: DP.:DE.R 

INCLUOE:$ TR.AN 5 FE.RfR EASSIGN 

150852/2022 EtSEMBERG, ERIC vs. AMAZON LOGIStlCS, INC. ET AL 
Motion No. 002 

3 of 10 

NON-FlNAl DISP0$1 flON 

GRANTED IN PART 0 OTHER 

SU6Mrr ORDER 

FIOIJCI AR:Y APPOINTMENT □ R:l;FE: R ENCi= 

Page 3 of 3 

[* 3]



Ntf::™0Jj: · ~ ¥@~ COUNTY CLERK O 2 /2 6 / 20 2 4 0 5 : 4 8 PM[ 

INDEX NO. 150852/2022 l 
RECE IWHDEKIY.IDCEF_:~ lli:/2310'/)Z0:2 5 

RECEIV~D N~SCBF: 02/~6/2024 N'.:'.S'.::;:;l-' I:·8C. lKl. ,4 

SCPRD,-1E COURT or THE STATE OF ~ F.W YORK 
cocvry or NE\V YORK 
·······---------------------·······----------------------~········- X 
ERIC EIScNBERG. 

Plaintiff, 

-again~t-

A MAZO~ LOGISTlCS. INC., ··ALPHA CARTING 
COMPANY'' {name being fic-tiliom, a~ the tmc identity 
is currently unknown) and ··BETA CARTING 
CO~W A:--.J Y'' (name being fictitious as the U1lc. idcmif y 
1s currently unknown}, BER..~ARD WlLSON, 
A~'TONlO ·'DOE'' (name being fictitiou~ as the true 
identify is currently unknown), KURT '·ROE" (name 
heing fictjtious as the- true i<lenti ry is currently unknown), 

Defon dan ts. 
······------------------------~·········~-------------------------- X 

Index No. 150852/2022 

PROTECTIVE ORDER 

The Coun enters the following Protec Live Order goYerning the disclosure of confidential 
Discovet)' Material by a Producing P:my to a Receiving Party in this Action. 

1. Definitions. As me.ct tn this Ord~r: 

a. ''Actjon" refers to the above-captioned litigation. 

b. <•D11:,covery r-.--tatcriar' include~ all infonnation exchanged bet ween lh~ panie,~. 
\vhcchcr gathered through informal requests or comrnunicatirn11:, hetween the panies 
or their counsel or galhcn:J through formal discovery conduclcd pur'>uant to the 
Ne\v York Civil Practice I .aw and Ruks {''CPLR"') anicle 3 l or article 23. 
Ifocovery Material includes infonmtLion within documents, depositions, deposition 
exhibits, and o{hcr written, recorded, computerized, electronic ur graphic matter, 
copies, an<l excerpts or summaries of documents disclosed as required under CPLR 
article 31 or iwiclc 23. 

c. A "ProJudng Pany'· is. a party to this litigation, or a nonparty either acting on a 
party's behJlf or rcspomling to (.fr,covery plll'rnant to a CPLR article 23 suhpoena, 
f1at produces Di~rnvery Ivlaterial in this Action. 

d. A "Receiving Party" ls a pa1ty to this litigation that receives. Discovery :\fotcrial 
from a Producing Pany in this Action. 

e. "ConfiJential Information" sha11 mean all Documents flnd Tc~timony, aml all 
information conta i ncd therein, anJ other information dcsignmcd a~ confiJentiaJ, if 
~uch Documents. or Testimony contain trade ~ccrd.s, proprietary busine'>s. 

4 of 10 [* 4]



N'fFi1!:fliEEP~ · N§w ¥9RK COUNTY CLERK 02/26/2024 05: 4 8 PMl 

INDEX NO. 150852/2022 

REC E IVEi D::: W~E F_: ~' -1r-1/2?{(Zf.lZ:CT2 5 

NYSCEF COC. NO. 71 

information, competitively semihve information or other infomiation the 
disclosure of which wouf d, in the good faith judgment of lhe Party or, as 
appropriate, non party designating tbe materiat a.~ confidential, be detrimental Lo the 
conduct of that Party's or nonparty' ~ business or the business uf any of that Party's 
or nonparty 's cu-;torners or clients. 

f. ''Confidential Anorne,ys' Eyes Onty Information" dcsigm1Lion shall mean that rhe 
doc,1mcnt is comprised of C:onYtdcntial Infomrntion that the rroduci ng party deems 
c'>pedally sensiriv(:. which may include. but is not limited to, Jata, computer code 
and ;:issociatcd comments and revision histories. formulas. engineering 
spc.cifi.cation~, or other information that may define or otherv.-"ise describe in detail 
the algorithms or strucmrc of sofL,,.,,are, mobile applications., or hardware designs, 
di\clos.ure of which to another Pany or Non party wou.ld creaLe a .~ub:-:tantial risk of 
serious harm that could no{ be avoided by les.~ restrictive means, confidential 
research and devdopmcnt, financial, technEcal. marke{ing. any other scnsiti v~ trade 
seen:~{ information. or information capable of being utilized for th~ preparation or 
pn:m~cut.ion of a parem application dealing with such subject matter. 

2. Confidential Discovery Material. This Protective Order applies to all confidential 
Di\covcJ}' Mfltcri~I, Confidential lnformi'lfion and Confi.dentic1l ALtorneys' Eyes Only 
lnfornrnljon produced or obrn1n~d in this ca<;e, For the puq1oses of this Protective Order, 
confidential Discovery Material shall include: 

a. Commen:ial information relating {o any pany's husine-.s induJing. hut not limited 
to, tax darn, financial information. financial or business plans or projections, 
proposed strategic transactions or other busine~s c:ombinations., internal audit 
practices, procedures, and outcomes, m:1dc secrets or other comrnerdally ~ensiti ve 
bu.\ine,~-. or technical information, proprietary hu'>in-ess and marketing plans and 
strategics. studie~ or analy:,;es by internal or omsidc expert~, compeLiLive analyses, 
customer or prn~pective customer lists aml information, profit/loss. information, 
product or service pricing or bi [ling agreem~nr.s or guidelines, and/or confidential 
projGct-rdateJ infonmuion; 

b. Personnel data of the parties or lheir employees, including but not limircd to, 
informacion regarding employment applications; employment ref erenc:e.~; wages 
anJ incom~; bendits; employee evaluations.: medical evaluation ancl treatment and 
relat~d records; <.:ounseling or mental health fC{.:ord:,;; eJuc:ational record~: and 
employment counseling. discip1ine, or performance improvement (locumenlalion; 

c. Information concerning .~ettlement discussion:s and mediation. includtng dcnrnnds 
or offers, arising from a dispute hetwccn a party and a non-party; 

d. Medical or mental health information~ 

e. Record~ re:o;Lricted or prol1ihitcd from disdosure by .~tatute; and 

f. Any information copied or cxLrac-ted from the previously described materials, 
ind udi n g a l1 excerpts . .s u mm arie s, or corn pi lations of {his infom1 ati on or testimony, 
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and documentation of que.~tioning, statcmcm:,-;. conversations., or prcsentMions that 
might reveal the information contained within lhc underlying confidential 
Di .~co very Material . 

3. Confidtntia] Attorneys' Eyes OnlJ Information. M,m::ria] pruJuc.ed and marked as 
Cnnfidenti~l Attorneys' Eye!. Only lntormation may be c.foclo.~ed only to the Receiving 
Party and lo :-;uch other persons as coumeJ for the Produci n.g Party agrc~s in advance or as 
Ordered hy the Court. The Rec-eiving Party nrny, a{ any lime-, notify the Producing P,·my 
that lhc Rec-ei ving Patty docs nOl ~om:ur in the designation of a docurncnl or other material 
as Confictemial Attorneys· Eyes Only Jt1formation. If Lhe Producing Pany docs not agree 
to dccla~sify -.uch document or ma[crial within seven (7) days of the wrin~n request, the 
Receiving Party may move hefore the Court for an orJer dedas.~ifying those documents or 
matnials. If no such motion is fikJ. such documents. or materials :,-;hall continue to he 
treated as Confidential Attorneys' Eyes Only lnforrnaLion. l f such motion is filed, the 
documents or other materials. shall be deemed Confidential i\.ttorncy:,-;' Eyes Only 
Information unlcs_;:,; and Lmti! the Court mks othcrwi~~- NotwithsLanding anything to the 
contrary in this. stipulation, the Producing Party bears chc burden of establishing lhe 
propriety of iLs designation of docnments or information as Confidential lnforrn~tion or 
Confidential Attorneys' Eyes Only Information. 

4. \-1anner of Confidential Designation. A Prndudng Party shall aftix a 
"CONFIDENTIAL" or ••cof\FIDEI\71AL A TTORt\'EYS' EYES ONLY., designation tu 
any confidential Discovery Material produced 1n this Action. 

a. For documentary information (JdineJ to include paper or electronic document:-., 
but not transcripts of depositions or o{hcr pretrial or trial proceedings). the 
"Producing Party musL affix the legend "COI\PlDE:'.'-JTIAL'' or ·'CO~FIDENTTAL 
ATfORNEYS' £'YES OKL Y" to each page tbat contains prolec-kd material. 

b. If only a ponion or portions of the infonnation ot1 a dornm~nt page qualifies for 
prntec{ion, lhe Producing Pany mus{ clearly idrntify the protected prntion{s) (e.g .. 
by using highlighting, \indcrlining, ur appropriate markings in the margin~). 

c. ff it L~ not fc:ils.ibk: to label c:on fiJential Dbcovcry Material as ,;CONFIDENTIAL'' 
or "CONFIDEKTTAL ATTOR!\EYS' EYES 0:--J"L Y" the Produdng P(lrty shall 
indicate via cover letter or othern-"ise at the time of produclion lhal the material 
being produced is confidential. 

d. At the time of a deposition or within 10 days ;:iftcr receipt of the Jeposilion 
trans.cript. a party may designate as confidential specific ponions of {he transcript 
which contain confidential matters. under the ~tandards set forth in Section 2 above. 
Tiiiis Jt;sjgnation shall be in writing and served upon all counsd. Ku obj cc ti on shall 
be interposed at dcposicion lnat an answer would elicit confidential infonnation. 
Transcripts wiU be lrcmed a..., confidential for this 10-Jay period. Any ponions. of a 
transcript designated confidential shall thereafter he trear.cd i'IS- confidential in 
accurJance with this. Order. The confidential portion of the lrans.::ripl and any 

21lll lM885v. I 
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5. 

a. 

b. 

exhibits referenced /;Olely thcrdn shall be h-ound in a scpr1rnte voJume and marked 
"CO::,..rFIDEJ\TIAL'' by lht reporter. 

Timing of Coufidentia] Designation. 

Except as otherwise s{ipulatcd or ordered, or where discuvery is ma<le available for 
inspection before it L~ formally clisdoscd. Discovery Material that qualifies for 
protcclion under this Order musl he clearly so designated before the materjal is 
d h:c! oscd or produced. 

If the Producing Party re0ponds to Ji:,-;covery hy making Discovery Mat(;ria.l 
available for in~pcction, the ProJudng Party need not affix confi.Jemial designations 
until after the R~cd ving Patty ha.s selected the material it want<.; to recd ve. During 
the inspection and before the designation, all material made available for inspection 
is deemed confidcmiaL After the Rece.ivi t1g Pmty has idcntifieJ lhe Di;.;,cov~ry 
r,.-1a1crial il wanls produced. the Producing ParLy must determine which materials, or 
portions thereof.qualify for protection under this Order, anJ Jesignate the materials 
(Is ''CO!\~FIDENTIAI ." or "CONflDE.\TTIAL A lTOR NEYS' BYES ONLY'' as 
r~q ui red under {hj s order. 

fi. Qualitied RedpicnL,;. For the purposes. of this. Pmtedive Order, the persons authori1:ed Lo 
receive confidential Discovt:ry "Material (hereinafter "Qtialifo;J Re.dpient") are: 

a. The Parties, including any members, council members, officers, board members, 
directors, employees, or other legal represemativcs of the parlies; 

b. Legal coun~el representing. the partit!s, and member-::;; Qf the paralegal, sccrctari3.l. 
or clericat s.rnff who am employed hy, ret:=iincd by, or a~si.~Ling such counsel~ 
including vendors. who are retained {o copy documenls or electronic files, provide 
k:~hnical. litigation support, or mock trial services, or provide mc.;ssrnger or other 
~d.m..inistrmi ve s.upport services~ 

c. Any non-expert witness during any deposit.ion or other proceeding in this Action, 
and counsd for that witne.~s.; 

d. Potential witnesses and their coum.el, hut only to the txtent reasonab!y re[ated to 
the anticipated suhject matter of the potential witness\; deposition. trial, or hearing 
kMirnony for this Ac[ion; 

e. Consulting or te:-.tifying expert witnesses who wi!l he providing professional 
cipinion.s or as-.istance for this Action based upon a rc-v icv.-' of 1.hc (.;Onfidenlia.l 
infortnation, and the staff and as.sistanl.\ employed by the consulting or li.::stif ying 
experts; 

r. Any rnedimor or arbitrator retained hy the parties to assist with resolving and/or 
settling the claims of this Action and members of the arbitrator's or mediator's staff 
and assistants.; 

2.1:l& l &48.85~. I 
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g, The parties' insurers for thi,,; Action, and their st;-iff anJ assistants., members, 
officers, boar<l mernhers, di rectors or other leg.ii representative.s; 

h. Court reporters for deposiLiom;; takeri in this Action, including persons. operatjng 
video recording equipment and persons preparing transcr1pt~ of testimony~ 

r. The Court and its staff. any court reporter or typi~L recording or tran~cribing 
hearings and testimony, and jurors~ and 

J. Any allditor or regulator of a party entitled to review Lhe confidential Discovery 
I\-faterial due to comrnctu..ll rigfit:,; or obligati om, or federal or state laws. or court 
orders, but solely for such contracUJ(ll or legal purposes. 

7_ Dissemination bJ· the Receiving Party. 

a. Before rcc~jving confidential Discovery 11atcrial or Confidential Attorneys' Eyes 
Only Information. each Qualifi~<l Recipient who ts. not included in Sc.ctions 5(a) 
3nd (b) above, shall: (i) review and agree to the tenm of this Protecfr;:e Order and 
(ii) execute a copy of the ,\greement attached hereto as Appendix A. 

b. The prohibition on disclosing information designattJ a-; '<(:()(\'flDENTIAL'' or 
'"CONFIDENTIAL ATIOR\YEYS' EYES ONLY'' exists and is enforceable hy the 
Court even if tne person n:::cci ving the information fai Is or refuses to sign lhc 
Append ix A Agreemen l. 

8. Limitations on Use. Discovery Material Jc;:-;ignateJ as. '"CONHDr,NTIAL'' or 
''COT\' F[Dl·J\TlAL A TIOR~EYS' EYES Q:-,.J I. Y'' shaU be held in confidence by each 
Qualified Rcdpient to whom jt is disclosed. shall be used only for purposes of thi~ action. 
and shall not be disclosed lo any person who i,~ not a Qu::i Utlcd RedpicnL K othing herein 
prevents di~closure heyond the terms of this Procccti ve OrJer if the pany claiining 
confid~ntiality consems in \Vr:iling lO :-.uch disdo,~ure. 

9. Docket Filings. A party s.eeking to file documents (.~Onlaining nmfi<lential Discovery 
Mmerial under .~e.al nmst comply with the Court's rules and electronic docketing 
procedures for filing motion.~ for leave to fik under seal. 

10. ChalJenges to Confidentiality DtsignaUons. A Receiving Pany that gui:-',stions the 
Producing Party's co t1 fl demi ali ty designation wi 11, a.~ an in i ti a] step. com r-1rt the Prod uc-i n g 
Party and confer in good failh lo resolve the. dispute. If the parlie~ are unahle to re.~olve the 
dispute without court intervention, they slrnll apply lo the Coun for a de.rerrnination as to 
whether the de'iignation i::. apprnp,irite. The party that de,.ignatcd as '·CQ).'"fTDEl\1IAL" 
or "CONF1DEI\TIAI. A ITOR!\EYS' EYES ONLY" bears the burden of proving it wa'> 
proper1y Jesignated. The party challenging a "CO[\ FI DHNTIAL'' or "CONFIDENTIAL 
A ITO R .\J E Y S' EYES ONLY" Jes i gna ti on mu "t obr a in fl court onkr before dis sern in at in g 
the infonnation m ,myune other than Qualified Recipients. 

11. Csc at Court Hearings and Tria1. Subji.":ct lo th~ FdernI Rule<-; of Evidenci:, Discovery 
Match al designated as "CO\Jf'lDE:'.'JTIAL" or ··CON FlDEKTIAJ. A TTOR.l\'"EYS' EYES 

2881MS.S.5v.l 
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ONL y•· may he offered and rec:eived into evidence at trial or at any hearing or oral 
argument. A pany agreeing fo the e-ntry of this order does not thereby waive the right to 
object w lhe adrn is~ibi1ity of ltie material in ,my proccGJing. including trial. Any party may 
move the Court for an order that Discovery Materia[ designated as "COKF1DENTlAL'' or 
"COI\'FIDEI\TI AI. ATTORNEYS' EYES 0:-,JL Y'' be revi~wed in camera or under other 
comlition~ to prevent Llnnecessary cti.sclosure. 

12. Return or Destruction of Ilocuments. Upon final termination of this. Action. including 
all appe~ls, each party ;,;hall make rcasonabk efforts to desr.roy all Discon:ry ?\.·blerial 
de~ig:nated as '·CONfIDE::,..rTIAL'" or ·'CON"FJDE~TL\L ATTORI\'EYS' EYES ONLY". 
TI1c destroying party shall no{ii'y lhc produdng pany when destruction under this prnvi\ion 
is c:omplete. If a pany is unahle to d(:stroy al] Di:-;coveT)' \faterial desig.n.atcd as 
''COl\.FIDENTTAL" or "CONFIDEI\1IAL ATl'ClRNEYs· EYES Ol\"L Y", thaL malerial 
\hall he remrncd lO Lhe Producing Party or the PruJucing Party's counsel. This PrOlecti ve 
Order shal I survive {he final termination of this ~ction, and it shall be binding on the patties 
and their kgal coumel in the future. 

13. l\fodification. This Proledive Order is entered wirhoul prej udic:e to the right of any party 
to ask the Court to order additional protedi ve provisions. or to modify, relax or re.~cind any 
restrictions jmposed by Lhis Protective Ord(:r. Disclosure olher than as provided for herein 
shall n::yuire the prior v.--rittcn com(:nt of I.he Producing Pflrty, or a suppkrnrntal Protective 
Order of the CourL 

14. Additiona] Parties to Litigation. In lhe event additional panics arc joined in lhi~ action. 
they shall not have access to Discovery I\-1atcrial as "CO~FIDENTI AI." or 
"CONHDENTTAL AITORI\EYS' EYES O~LY'' until the newly joifled pany. by i1s 
counsd. has ~xct.:uted and, at the request of any party, filed wilh Lhe Coun, its agreement 
to be-fully bound hy this Protective Order. 

· 15. lnad Hrtent Disclosure of Protected Discovery l\faterial. The inadvertent, 
uninlenl1onat, or in wmeru djsdosure of a confidential document :rnd infornrntion shaU 
not generally be dccmt:J a waiver. in whole or in pan, of any parly's daims of 
confidentiality. lf al any time prior to trial, a producing party realizes that some portion(s) 
of the discovery material that lhe party produced should be designated as wnfiJenl1aJ, the 
party may ~o designate by ,::ipprising all panic:-. in writing, and providing that the rnacerial 
ha:-. not already been published or othenvise disclosed, such portion(s) shall thereafter be 
treated as cunfi<lential under this Order. 

16. .Jurisdjction. This Court shal1 retain jurisJicLion over all persons subject to chis Order lo 

the. extem neces~ary lo enforce any ob] igations arising hereunder. 

:ms 1848.l!Sv. I 
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Wibon Elser Moskowitz Edelman & Dicker 
A uom~y~ for De fr nd ant 
Ama:.r.on Logi~lics, lnc. 
1 U3 \Vi;s1chf;',Ste~ Avenue 
White Plains. Kew York 10604 
(914} 323-7000 

Law Office of Adam D. White 
A ttornc y s for P!ai 11tiff 
75 Broad Street #l 601 
Kew York, New York 10004 
(212) 5i7-9710 

Ross man Lav.-' firm, l .LC 
Attorneys for Dcfcn dant 
BERJ\ARD WIT.SON 
3 00 Cadman Plaza \Ve 5t 
On~ Pii:rrcpont Plaza, U.th Floor 
Bmnk lyn. l\;;w York 11201 
{9D) 722-3315 
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