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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS: HOUSING PART G

I334 B LLC LT-333720-23/KI
Petitioner.

-against-

NORA PRITCIIARD
Respondents, EITTERED

"JOHN DOE" and ".IANE DOE"
Undertenants. JUL2INU

HON KAREN MAY BACDAYAN. JHC

This proceeding is a summary holdover proceeding filed on November 14,2023 against Nora

Pritchard on the basis that she is either a licensee or a squatter in what is pleaded as a rent stabilized

premises. (NYSCEF Doc No. I, petition at 3, notice to quit dated October 3l,2023; RPAPL 713 [7].)

Petitioner, 
,l334 

B LLC, was transferred ownership ofthe building by deed recorded with the City

Register on June 28,2023.The notice to quit, signed by "Roy Rave, Managing Member" states, "The

premises are subject to Rent Control. Rent Stabilization Law of 1969 as amended or to the emergency

(sic) Tenant Protection Actofl974 however the occupants are not tenants as they never paid rent or

entered into a tenancy with the owner." Petitioner demands $2,500 per month in use and occupancy. (1d.

fl 9.) The petition is verified by Nissan Shapiro, Esq. Petitioner served respondent with a notice to quit in

November 2023. The petition was noticed to be heard on May 28, 2024 as a "new part'' case to enable

respondent to seek counsel through the Universal Access to Counsel initiative. Respondent did not

obtain counsel. On July 15, 2024, the second appearance ofthe proceeding on the court's calendar,

petitioner drafted a stipulation in which respondent,2ro se, agreed to a final judgment of possession.

warrant to issue forthwith, with execution of the wanant stayed two months until September 15,2024.

Respondent signed the stipulation prior to allocution pursuant to RPAPL 746. (Appendix I hereto.)

While allocuting the stipulation, respondent apprised the court ofthe following alleged facts:

Respondent stated that she has lived in the premises for over 20 years. Respondent lives with her

severely autistic adult son who was present in court. Respondent stated that her last rent stabilized lease

was not renewed by the prior owner and she believes her rent was $1,600 per month. Respondent

l This order is amended to require -at the hearing to be held on August 15,2024 at 2:15-the the presence of Beniamin
Epstein, Esq. and Jonathan Schreier, Esq., as well as Nissan Shapiro, Esq., of the law firm of Epstein, Schreier, and
Shapiro, LLP. The order is issued to give the firm a full opportunity to demonstrate that they should not be sanctioned,
For ease of reading, added text is underlined
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alleged that her Section 8 Housing Choice Voucher Program subsidy was terminated due to Housing

Quality Standards violations. Respondent believes that she is the last rent stabilized tenant in the

building. Respondent alleged that all other tenants pay market rent, and that petitioner offered her a

"buyout." Respondent stated that she could not accept the buyout offer because she felt it would be too

difficult to find an affordable apartment, especially with a severely disabled adult son who is prone to

constant outbursts and will not leave her side.

The court subiequeritiy discovered the following facts: The buitding is an 8-unit building.

Respondent's apartment was registered with the Department of Housing and Community Renewal

("DHCR') as recently.as Jq\y 2023, and respondent is the named tenant ofrecord. (Appendix 2 hereto.)

The court takes judiiial noticei'litirsuant to Multiple Dwelting Law $ 328 (3) that respondent's apartmenl

has approximately 40 open Housing Maintenance Code violations placed by HPD between 2021 and

JuIy 2023. Most recently, on July 6, 2023,20 violations were placed by HPD, 19 of which are "C"

(immediately hazardous). (See HPD website, available at

https://hpdonline.nyc.gov/hpdonline/buitding/253 I 76lviolations, last accessed luly 16,2024.)

The day the petition was noticed to be heard. July 15,2024, and atier the fully executed

stipulation was allocuted and then conferenced with counsel on the record, Mr. Shapiro stated that he

had not heard any ofthe respondent's allegations befbre, that petitioner had tried to obtain information

about the apartment prior to commencing this proceeding, that petitioner could not determine who

resided in the premises, and that based on the lbregoing, petitioner asked Mr. Shapiro to commence this

combined licensee/squatter holdover proceeding. The proceeding was adjoumed to August 15,2024 at

9:30 in the morning.

The next day, Juty 16,2024, Mr. Shapiro requested to approach the bench, and at l0:07 a.m. on

the record he advised the court that he had "looked into it" and "the [premises] was sub rehabbed in

20l6" despite being pleaded and registered as rent stabilized. Shapiro further stated, "l have the DHCR

documents," ret'erring to the DHCR substantial rehabilitation order. Regardless, this does not explain

why the proceeding was brought as a licensee/squatter proceeding.

As such, the petition and averments of petitioner's counsel and information provided to him by

his client, and to the court, are rife with potential material inaccuracies which could have been

discovered prior to serving the notice to quit. This proceeding could result in the eviction ofa
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purportedly long-term. rent stabilized, single mother ofa severely disabled child whose valuable Section

8 subsidy was purportedly suspended due to immediately hazardous conditions extant in the apartment.2

As recently stated in Noor r Asad,77 Misc 3d 1203 (A),2022 NY Slip OP 5l I l2 (U). *4 (Civ

Ct, Kings Cowty 2022):

"lt is the prof'essional ethical duty ol counsel to ensure that legal papers and
documents tiled in court have been vetted for veracity offacts proffbred and comply
with current state of laws. Thus, whether attorney exercised the standards of a

reasonable attorney lorms the basis of the court's inquiry in determination of
frivolous conduct that authorizes the court's imposition of costs and

sanctions, (DeRosct v. (lhase Manhalton Mortg. Corp 15 AD d 249 793 NYS2d I
2005 NY App Div LEXIS 1982,2005 ULL 434458) Pursuant to 22 NYCRR I 30- I . I

(Q, "an award of costs or the imposition of sanctions may be made only after a

reasonable opportunity to be heard" (Matter of Fernandez v. Nigro 178 AD3d 703

705.2019 NY Ann Div LEXIS 8736.2019 NY Slin C)n 0 72. l 13 NYS.3d 7s3.2019It6

wL 6-5r968e t20l9l)."

The court considers the averments in the court papers filed with this court to raise serious

concerns about professional conduct and diligence which may be sanctionable pursuant to 22 NYCRR

130- I .l . As a judge is obligated to uphold the integrity of their courtroom, the court will hold a hearing

on the courl's suo spontc motion regarding whether trtl0n I I'I Schreier and Sha Iro

LLP's actions are sanctionable in order to provide tcinr.E Mr. Sha tro and Mr. Schreier and an

other individual emploved by Epstein, Schreier, and Shapiro. LLP's , and petitioner's rnanaging agent.

Roy Rave, an opportunity to be fairly heard.

22 NYCRR 130- l . I states in relevant part:

"(b) The court, as appropriate, may make such award ofcosts or impose such tlnancial
sanctions against either an attorney or a party to the litigation or against both. Where
the award or sanction is against an attomey, it may be against the attomey personally
or upon a partnership, firm. corporation, govemment agency. prosecutor's office, legal
aid society or public detbnder's office with which the attorney is associated and that
has appeared as attorney ofrecord. The award or sanctions may be imposed upon any

attorney appearing in the action or upon a partnership, firm or corporation with which
the attorney is associated.

(c) For purposes of this Part, conduct is liivolous if:

(l) it is completely without merit in law and cannot be supported by a reasonable

argument fbr an extension, modiiication or reversal of existing law;

2 Mr. Shapiro offered to withdraw the petition; however, the court indicated that the proceeding would be ad.journed for
hearin8onthecourt,s5uo5ponte5anctionsmotion.
executed stipulation or bv order of the court. CPLR 3217.
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(2) it is undertaken primarily to delay or prolong the resolution ofthe litigation, or to
haross or muliciou.tly injure another (emphasis added); or

(3) it asserts trruterial .ftrctuul statements thdt are Jitlse (emphasis added)

. . . In determining whether the conduct unde(aken was frivolous, the court shall
consider, among other issues rfte circumstances under u,hich lhe conduct took plqce,
including lhe lime avuiloble.for inyestigoting the legal or Jttctual hasis of the coruluct,
and whether or not the conduct was continued when its lack of legal or factual basis
was apparent, should haye been apparent, or was brought to the attention of counsel
or the party (emphasis added)."

To facilitate the hearing, Mr. Shapiro has already agreed on the record to subpoena Section 8

for leases and records pertaining to the suspension of respondent's Section 8 subsidy. This shatl be

done tbrthwith such that the documents arrive prior to or on the hearing date. Petitioner. its managlng

aqent Rov Rave. Mr. Enstein. Mr. Shapiro. and Mr. Schreier shall also providc to the court prior

to the hearing by filing on NYSCEF, no later than AUGUST 9,2024,, the following documents

pursuant to CPLR 409 (a):r

l. A ccrtified copy ofthe l)l{Cll rcnt roll;

A certified copy of thc rent registration history for Apartment 3E;

Copics of thc annual rent rcgistrations filcd with DHCR;

All leases in pctitioncr's possession for Apartmcnt 3E from 2021 forrvard.

Anv availahle in formation and/or documentation regardins nrior actions

2

3

5

6

The hearing will bc held on August 15,2021 at 2:15 p

betn'een nctitioner . its Dredecessors. and Nor:r Pritchard.

.m. in the afternoon. Any notice of

ounscl lbr Epstcin. Sch rcicr. and Shaniro. LLP's as a firm or r anv individualanncarancc of c

rtncl al of the firm m no later than Au ust 9 2 2

3 CPLR: 409 (a) states in relevant part, "Upon the hearing, each party shallfurnish to the court all papers served by him. The
petitioner shall furnish all other papers not already in the possession of the court necessary to the consideration of the
questions involved."

t

.1. A certifictl copy of the DHCR order of deregulation due to substantial
rchabilitation and any other documents in pctitioner's posscssion rcgarding
the deregulation or regulation of the prcmisesi
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,d.s

l'he clerk will also send notices to respondent.

This constitutes the amended decision and order ofthis court
a$

DATED: Ju'ly 24,2024
Brooklyn, New York O{

arell yan, JHC
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