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SLPREl\'tE COLRT- STATE O.F NE\V '\""ORK 

Present: 
HON. GARY F. KNOBEL 
J ustkt! of the Supreme Court 

THE BANK OF NE\V YOR.K .\lELLON FKA THE HANK 
OF NE\V YORK~ AS TRUSTEE FOR THE 
CERTIFCATEHOLDERS OF C\VALT, INC, 
ALT.E.RNATP.7E LOAN TRlJST 2006-HYU, '.\'IORTGAGE 
PASS THROUGH CE.RTlFlCATES, SERfES 2006-HYU. 

Plaintiff~ 

-against-

BONNIE BrSOGNO A/K/A BONNIE SALSONE et. al.. 

Dcfcndant(s). 

l\tpers Considered: 

L\S!TRL\L PART 18 

NASSAU COFNTY. 

INDEX NO. 6040.34/2023 

DECJSJON & ORDER 

MOTION SEQ#: 001 

NYSCEF Dorument No. 34-72 ..................................... ,.,.,., ......................................................... .-.l 

Upon the fbregoing papers, the plaintiff motion fi)r an Order ( 1) pursuant to CPI.R § 3212 

granting the plaintiff sun1n1ar:y judgrnent C!n its cornpla·int and striking the aft1rn1ati,..-e defenses 

as~erted by the defendants: (2) pursuant to C:Pi .. I~ ~32 ! 5 for a defJu!t _judgrncnt against the nr:-n~-

appearing defendants; and 13) pursuant to RPAPL ,~ .i 32 l appointing a n.:-fcree w compute the 

opposition. 

()n or about Novernb.er 22~ 2006~ Shirley fJisogno executed and delivered a note to 

Countryvvide Bank, N.A., for the sum of i470.500.00 with interest and CXt'CUkd a ]'Vlnr!gage t0 

mortgage \Vas recorded on December 7, 2006. Subsf.'.CjtH~ntly, on or about September 27. 2007, the 

mortgage was assigned w tbe plaintiff On or about h.mrnr) 26, 20 ! 0, the loan documents c\·erc 
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Bisogno pa.,;s(:d a\vay k;;t\ rng the dcfrndunt as h(;r hdr. On or about March l .\ 20 l 9. the defendant 

,;:·;,.ccuted an Assurnption and .Rel,~a:,t: _.,\grecmcnL 1-;;.:·corded on Stprernbcr 2, 2020. A Second loan 

modification agreement was executed an)und on nr abriut \·larch 14. 2024 (Exhibit 7). The plaintiff 

a!kges rhm the ddcndant defoulted by failing to n,ake the mc,nth instaUmenr due on hdy l, 2019 

and has remained in default tu the prtstnl date. 

the ftxeciosun:: and sale or rhe underlying premises. The defendant has submitted opposition 

transfer of the indorscd noti::, foiled to meet its burden. failed (o comply with CPLR § Yl08. failed 

lr is \vei1 settled in Nc\v \'\irk that a piaint,n in a frm;·c:k,,5ure action, 1rwst, in order to have 

standing ro bring the ,:as~~ be ~~both the· holder or assignee of the subject n1urtgage and the holder 

ur assignee of the undcriy-ing note pri.ur to co•n1rn.encen1cnt. of the action \\:·ith the fihng of the 

omitrcdJ). ''\Vhcrc th\: issue stand;ng has 1:.H::cn rai:-ed by the dcfendnnt, a plaintiiTmust prove 

its standing in order to be entitled to rdi,~f,'" through '·tither a \vrincn assignment of the underlying 

note or the physical delivery of the note prior w the ::.:ornn1ents of the li)redosure action." (GRP 

Loan. 95 ,,1\l)3d rrt 1173). 

Summary judgrm:nt i':- appmpr.iaw whtn there is no issue of n:rntcrial foct and the movant 

is entitled to judgment as a matter of lmv, (CPU{ §32 ! 2; Zuckerman 1' ,Vew York, 49 NY2d 557 

movant has. the initial burden of showing that no genuine issue of mak:rinl fa,.t exists. (Alvarez v 
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Mtge. Corp. v l<.'araslathis, 237 AD2d 558 !2nd Dep! 1997!, Conclu::,ory allegations unsupported 

by con-ipetent evidence an;: insufficknt lO dcicat a motkin i<)r summary judgrncni. {Ah'Cfrez v 

Prospect Hosp., supra at 324-2.5; Zucker.man F New Yovk, supra at 562). Rather. dispositive 

n1otion~ based upon debt in3trurnents \vill be granted unless a defendant brings f-()rlh de-n1onstrative 

[l st Dept 1981 fl. 

production of the unpaid note, mortgage and evidence of the rnortgagor·s default. thereby shifting 

the burden to the defendant to demonstrate, through both competent and ~H.irnissible evidence, any 

defense vvhich could raise a question of fact. (Emigrant ,Htge. Co., inc r Becke.nnon, i 05 AD3d 

98 AD3d 964 [2d Dt::pL 20 ! 2] J. 

\Vinston Johnsun, the r:ote, mortgage, ass,1gnment of ;nortgag,;;, first ban modification, assumption 

agreement, second loan nwdication, notict of default. RP/\ PL § l 304 notice, certifi,.:.ate of' rnerll, 

affidavit~ or service, and other e> .. hibits ckarly satisfy the plaintiffs primojc1eie burden {Exhibits 

1-! 5). a true copy of the subject note endorsed to blank were annexed to the: compla.in in thh 

action. The .::kfonda,H' s opposition fails to address any issue but swnding, thereby wal ving a!l 

remaining defons.es. The defendant raiSii5 nc\,. opposition sud1 as the alleged RESP/\ violation, 

certificate of .merit, and the additional objections in the defondant's Septt:'.mber sur n.::p[y ln 
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Accordingly. it is hereby 

INDEX NO .. 604034/2023 

RECEIVED NYSCEF: 02/20/2025 
'· 

ORDERED. that plaintiffs rnmion is hereby granted in its entirety and the proposd 

DA TED: Dec cm her 31, 2024 
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ENTER 

------------,t.P.............C.a.~ ~ 
HON. GARY F, .KNOBEL J.S.C. 

ENTERED 
Mar 07 2025 

NASSAU COUNTY 
COUNTY CLERK'S OFFICE 
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