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NYSCEF DOC. NO 53 ' RECEI VED NYSCEF: 01/ 07/ 2025
SUPREME COURT OF THE STATE OF NEW YORK . i
COUNTY OF ROCKLAND KS File § 9520
COVENANT HOLDINGS, INC,, Endex # 031263/2024
Plaintift, FIiLED
JUDGMENT
~against-

Jan 07 2025
ADAMS LAW GROUP LLC AND BENJAMIN ADAMS
ROCKLAND COUNTY

Defendants,
| S x CLERK’S OFFICE
Amount awarded in attsched decision and order 2213500
Altorney’s fres allowed ( Tncluded in above)
hterest {to accrue at stalutory mate post judgment) 3
Total  $22,135.00
Costs by stattien oo, RENUUTUNTOUUNRORI. 7. | § 1.

Service of summons and COMPRIML...... oo SO0
Index BEMBET TR0, .o e, $2 10,00
Prospective Marshal's Feew i oo, 340,00
Request for Judicial Buervention .o oo o 595,00
Motion FUInG FReo oo RO ovirvaaaascaseoncr 3500
PORIEZC ot vt assescseesaenamesmsseonss v b b -
Judgment filing foe

D B S S T R G R S IR

$630.00
Total  $22,765.00
State of New York , County of Rockiand:
The undersigned. an attorney adwmitted to practics in the State of New York, associated with the attorneys for
plaintifl, under the penalties of perjury, affirms the following to be true: the disbursements specified above have
been or will necassarily be made or incurred and are reasonable in amount.
7

Judgment is submitted based on the Order and Decision afthe}éw’mblg SHERRI L. EISENPRESS. The Order
and Decision was filed and entered on JANUARY 6, 2028, @figégy’ais attached hereto,

. L o
Dated: © KEVIN A.STEVENS, P.C.
JUDGMENT ENTERED ON:

Adjudged that , Plaintiff, COVENANT HOLDINGS INC, with a current business address of 938 Lafayette Ave,,
Suffern, NY 10901

have judgment and do recover of ADAMS LAW GROUP LLC 4nd BENJAMIN ADAMS now or previously
residing ai: 15 Mile Rd, Suffern, NY 10901

the sum of $22,135.00 together with costs and dishursements as taxed by the clerk of §830.00 amounting in all te
522,765.00, and that plaintiff have exceution therefor,

DONNA GORMAN SILBERMAN

7 COUNTY CLERK
KEVIN A, STEVENS, auorney for ploiniff CLERE. )
98 Lafavette Ave, Suffern, NY 10901 (845)-337-0144 /(%” W
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ROCKLAND
COVENANT HOLDINGS ING., " |
DECISION & ORDER
Plaintift, Index No.: 031283/2024
~against- {Motions # 2-3)

ADAMS LAW GROUP LLC AND BENJAMIN ADAMS,

Defendant,

The following papers, electronically filed on the NYSCEF system as dacu:?ents
numbered 26-27 and 36-45, were considered In connection with (I} Defendant Be amin
Adams’ Notice of Motion for an Qrder dismissing the Complaint against him with prejudice
{Motion #32); and {il) Plaintiff Covenant Holdings Inc’s Notice of Cross-Motion for & money
judgment for accelerated rentals, and an award of attorney's fees pursuant to a commaercial
lease {(Motion #3}.

Upon the foregoing papers; the Court now rules as follows:

This action was commenced on March 7, 2024, to recover accelerated rents

and attorney’s fees pursuant to a commarcial lease agreement. Paintift Covenant Holdings

Inc’s ("Covenamt™) leased cominercial premises known as 98 Lafayette, 2" Floor, Suffern,
NY, to Defendant Adams Law Group LLC ("ALGY), pursuant to 3 commercial lease agreement
dated November &, 2019 (“Lease"). The term of the Lease was for a periad of five years,
beginning from December 1, 2019, and ending on November 30, 2024, For year five {3) of
the Lease, the base rent was $2,000 per month, Paragraph “3” of the Lease states as follows
with respect to rent and added rent:

The rent payment for each month must be paid on the st day

of that month at Landlord’s Address above. Landlord need not

give notice to pay the rent. In the event that the paymenis due
hereunder are not received by the Landlord before the 10 of

1
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each month during the tarm hereof, then Tenant agrees to pay
an additional surcharge of $35.00 per month when any portion
of the Rent or additional Rent hereunder is not timely received.

Defendant Benjamin Adams (‘Adams”) is 3 payment guarantor of Up to twejve
{12} months of hability for unpaid rent and added rent. More specifically, the Lease states:

The undersigned, the principal owner and officer of Tenant
hereby unconditionally gueranties timely payment and
performance of all of the corporate Tenant abligations set forth
in this Lease., However, guarantor's maximum personal lability
shall be limited to 12 months of rent and added rent.

The Lease provides for acceleration of rents due in the avent of payment
defaull. Paragraph ©3” of the Lease provides, in relevant part:

The whole amount of rent is due and payable when this lease is
effective. Payment of rent In instaliments is for Tenant's
convenience only, If Tenant materially defaults, and does not
cure on ten days’ notice, Landlord may give notice to Tenant
that Tenant may no longer pay rent In instafiments. The entire
rent for the remaining part of the Term will then be due and
payabile,

Paragraph “19, entitled Tenant's defaults and Landlords femedies” states in refevant parls
{&) Landlord may give 10 days written nolice to tenant to
correct any of the following defaults. fallure to pay rent or added
rant antime,
{B) If Tenant fails to correct the defaulls in section *S¢ within
the 5 days, Landiord may cancel the Lease by glving Tenant a 3
day notice stating the date the Term will end,
{D) If the lease is ended or Landlord takes back the premises,
rent and added rent for the unexpired Terms becomes due and
payabie.
Lastly, paragraph "28" of the subfect Lease contains language autherizing the imposition of
tegal fees and costs incurred in any proceeding to enforce the Lease, as follows:
The prevailing party shall be entitied to any cost, including
reasanable attorneys’ fees and disbursements, in any legal
action brought by either party hereto to enforce or interpret the
rerms hereof, or relating to or arising from this Agreement or
the jlease Premises.
it is alleged that Defendant defaulled in payment rent, angd a Defaull tetter
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was sent on January 3, 2024, A Lease termination notice was sent on January 24, 2024,
Plaintiff corsmenced a holdover proceeding in Justice Court in the Village of Suffern on
February 8, 2024, In a Decision dated May 24, 2024, Suffern Village Jlustice, Emest &
Bucnocore, found the predicate notice to be sufficient and denied Defendant’s motion to
dismiss. Tn & Deciston and Order dated June 27, 2024, Justice Buonocore found in favor of
Plaintiff i the amount of $12,210, consisting of six months rest at $2,000/month
{January-June 2024) and @ $3$ late fee for six months, for use and occupancy of the
premises, Additionally, & Warrant of Eviction was issued on June 37, 2024, Defendants
vacated the premises on July 39, 2024

On May 7, 2024, Defendants filed an Answer with counter-claims, The First
counter-claim afleges that Plaintiff bad no basis to send a Notice of Defaull on January 3;
2024, while Defendant was still within the grace period provided for under the Lease; Plaintiff
wrongly sent a Notice of Termination and wrongly terminated the Lease; alt of which
deprived Defendants of their right to guiet enjoyment. The second counterclaim alleges-that
Defendant is entitied to attorney fees under paragraph 28 of the lease. The third
counterciaim seeks punitive damages for the Plaintiff's wrongful actions. A reply o the
counterciaims was filed on May 16, 2024,

On May 20, 2024, Defendant Adams brought a motion to dismiss the
Complaint as against bim. He argues that bacsuse his Hability -as guarantor is Himited to
twelve (12} months of rent and added rent, and because Plaintiff terminated the Leage on
Jaruary 24, 2024, and Plaintiff was holding one mianth security which should have been
applied to January rent, all rent cbiigations have been satisfied. Defendant further argues
that he is not liable for any continuing obligations since the rental agresment was
terminated. Moreover, he asserts that his guaranty does not extent to use and occupancy.

Plaintiff opposes the motion and cross-moves for a Judgment on its claims, In

appasition to the motion, Plaintiff points out that upon termination of the Lease, the

3

L
&

(&)
s

4 of 8

BN WEEF c;ox]dg%/aa@zs



R S AR R e S a S S SN SR

7

YR 0de b0 503 o SR S

[* 9]

remaining rents under the Lease (through November 30, J024Y were accelerated and
hecame due and owing at that time. Defendant Adams, as guarantor, is responsible for the
unpald accelersted rent, plus sdded rent, subject to the twefvesmonth limitation of Hability,
As Plaintif has a judgment for the months of January 2024 through June 2024, from the
village Court, it seeks a grant of summary judgment for rent for the months July through
November 2024, together with an award of reasonable legsl fees in the amount of
$11,960.00 for which it submits involces:

in opposition o the motion, Defendants argue that there are 3 number of
factual matters that still need to be resolved, inchuding whether Plaintiff's termination of the
Least was proper. It contends that the Notice of Defaull was served on January 3, 2024, and
contends that because January 1, 2024, was 2 legsl holiday and January 2 2024, was a
Sunday, it is impossible to imaging that the Defendant was in default on January 3, 2024,
when B sent the Notice of Default” Defendants contend that a trial will establish that
Defendants exclusively pald rent to the office at Plaintiff's request and Plaimtiff was nob
available to receive rent on sither January 3, 2024, or January 3, 2024, Defendants further
argue that because the lease provides 3 10-day grace pariod for payment of rent, it is on the
11 day of the manth that the rent is late and a notice of default can be served.

The proponent of @ summary judgment motior must sstabilish his or ber daim
or defense sufficient to warrant a court directing judgment in its favor as & matter of law,
tendering sufficient evidence to demanstrate tha fack of material issues of fact {Giuffrda v
Citirank Curp., et al, 100 NY.2d 72 {2003}, citing Alvarez v, Prospect Hosg., B8 N.Y.2d 320
{1988)]. The failure to do so requires a denial of the motion without regard to the sufficiency
of the opposing papers {Lacagning v, Gonzaley, 306 AD2d 250 (2d Dept. 20031
However, once such @ showing has been made, the burden shifts to the party opposing the
muotion te produce evidentiary proaf in admissible form demonstrating material questions of

fact requiring trial {Gonzales v, 98 Mag Lersing Corg,, 95 N.Y.2d 124 {2000}, dting Alvares,
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supra, and Winggrad v, New York Univ. Med. Center, 64 N.Y.2d BS1 (1885)]. Mere

conclusions or unsubstantiated allegations unsupported by competent evidence are
insufficient to raise a triable issue (Gl Fraak Qo v federal oS, o, 70 NY.2d 966

(1988); Zuckerman v, City of New York, 49 N.¥.2d 557 (1980}).

Turning first to Defendant Adam's motion to dismiss the action against him,

same is denied in ity entirety. Pursuant to the terms of the lease, the rent remalning on the
lease {January 2024, through November 30, 2024} was accelerated upon material default,
and became due and owing in Its entirety when Default falled to cure pursdant to the notice
of default, Accordingly, Defendant Adams, a8 personal guarantor, IS liable for up o twelve
{12} months of rent and added rent. Since there is already a judgment against Deferidants
for the rent for the months January 2024, through June 2024, Defendants, including Mr.
Adams, are responsible for fve (5) months of the accelerated rent {July 2024 through

November 2024}, Defendants’ reliance on Arghives. LLC ¥ Volpe, 220 AD.3d 5§50, 188

NLY.S.3d 25 (1F Dept, 2023) and Delazzere Realty Corp. v ford Moarria Tie & Mlarbie (P, 128

NY.S.3d 155, 2020 N.Y.Shp Op, S0657(U}5up Ct. New York County 2020}, is misplaced. In
hoth of those cases, the Court determined that defendant guarantor was not fable for use
and occupancy charges acgruing after the end of the lease term. Here, the lease term had
not expired when the default occurred.

Turning next to Plaintff's motion, the Court finds that Plaintiff is sniitled to
summary judgment in its favor as against all Defendants, Plaintiff has established that
Defendants were in default of the lease and that the remainder of the monies owed on the
jease became due and owing when the defoult was not cured within the time period allotted,
Accordingly, Plaintiff bas made a prima facie showing that it is entitled to five months of rent
fram defendants in the amount of $10,000.00 ($2000/month} plus late fees in the amount of

$175.00 {$35/manthy.
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In opposition thereto, Defendants have failed to demonstrate & triable lssue of
fact warranting denial of summary judgment to Plainliff. Pursuant to the lease, the rent is
dus on the first day of sach month. After the first day of each month, the Defendants are in
default of the lease if payment has not been received, and the notice of default, served on
January 3, 7024, was not improper, Contrary to Defendants’ positinn, January 11, 2024, was
not “the fiest day that ths rent was late® and therefore “the first day that ¥ actice of defaull
could be served,” Additionally, the ten {10) day grace period in paragraph "3” refers 1o when
the $35.00 additionst surcharge will be applied. Nor is there any marit @ Defendams’
position that the proceeding in Justice Coun “release the guarantor from any obligation.” For
the reasons stated herels, Plainlifl is entitied to a judgment against both Defendants in the
amount of $10,175.00,

Additionally, Plaimiff is entitled to recover attorney’s feex as requested, Under
the wefl-astablished general rule in New York, “attorneys’ fees are desrned incidentat to
litigation and may not be recovered unless supparted by statule, tourt puie, or written

agreement of the panties.” Bemming v, Barnwell Nursing Home and Heaith Facliities, Inc., 1%

NOY.3d 375, 379, 912 NY.S.3d 504 {2010}, In the instant matler, pursuant to 28 of the
toase, Plaintiff is entitied to attorney’s fegs incurred in connection with recovering the monies
pwed pursuant to the Lease. In this case, Defendant has submitted iz involges in the
arscunt of $11,960.00, which the Court deems reasonable, Since allornay’s fees are

ronsidered to be “added rent,” Defendant Adams, as guarantor, is therefore liable for this as

well, See Casamente v, Jusrequi, 88 AD3d 345, 354, 8928 NY.5.2¢ IB8 {34 Uepl

2011 M attorney's fes in an eviction proceadings fell within the definition of “added rent”

berause it is a charge which the tenant may be required to pay, albeit indivectly. )
Accordingly, Ui

ORDERED that Defendant Adams’ Notice of Mution {#1} to dismiss the agtion

against him is DENIED in its entirety; and it is further
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ORDERED that Plaintiff's Notice of Cross-Motion for summary judgment and &
judgment against Defendants {#3) is GRANTED; and it is further

ORDERED that Plaintif Covenant Holdings Ing. is entitied to 8 Judgment
against Defendants Adams Law Group LLC and Benjamin Adams in the amount of
TWENTY-TWG THOUSAND ONE HUNDRED THIRTY-FIVE DOUARS and 0R/100 CENTS
{$22,135.00), and it i further

ORDERED that Plaintilf may snter Judgmant directly with the Rockiand County
Clark without further Order of this Qourt

The foregoing constitutes the Decision and Order of this Cowrt on Motions #

2-3 »
Dated: New City, New York .
January 6, 2024 I

HOM SHERR] L, EISENPRESS

Justice of the Shpraime Court
tv.‘\"

To: All parties via NYSCEF
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