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SUPRE!\-tE COURT OF THE ST ATE OF NE\V YORK 
COUNTY OF ROCKLAND 

COVENANT HOLDINGS, INC.\ 
Plaintiff; 

ADA.MS LA \Y GROUP LLC AND REN.I AMIN AOAMS 

Defendants. 

Amount awarded in attached decision and order 
Attorney's foes allo\,.,·ed.( Included in above) 
Interest (to nccrne at statutory rate ~)sl judgment) 

Costs by statute ........ """'"· .. ., ...... ., . .," ..... ,_,,_., .. , .... ._ .. ,.,, .. ,. ......... $200.0{) 
Service of summons and complainL ............. , .. ,, ........ .,,., . .,,,., .. $40.00 
Index number f<:e .. , .. ,.., ................... ,. .... ,._, .......... ,_.,,., ,., ...... , ... -.$210.00 
Prospective Marshal's Fee ...... ,, ... ., .. .,,. ... , .. , ......... , ......... $40.00 
Request for Judicial lntervcntion,,.., ............... ., .. , ........... ,,. .... , .. ,.$95,00 
lV1otion Fi I ing Fece .... , , .,, .. .,, ....... , ........ ,. . """ ....... ., .. , ..... , .. .,., ... ,.,, .$4S ,.00 

Judgn,ent filing fee .................. " .. , ..... • .............. , ...... ., . 

KS File# 9520 

Index # 031263/2024 

FILED 
.JUDGMENT 

~Jan 07 2025 

ROCKLAND COUNTY 
CLERK'S OFFICE 

$22,IJS.OO 

Total $22,135.00 

$630.00 

Tohd $22,765.00 
State ofN~w York, County of Rockland: 
The undersigned, an attorney admitted to practice in the State of New York, assoc lated with the attomeys for 
plaintifl~ under the penalties of pe~ltif)'\ affim1s the following to be true: the disbursements spedfied above have 
been or will necessarilv be made or incurred and -ar-e rea~onable in amount. 

- -""'1 

Judgment is submitted based on the Order and Decision ofthe.kiable SHER.RI L. EISENPRESS. The Order 
-and Decbion was filed and entered on JA~1l.JARY 6, 2025 • .Y9bty1is anached hereto. 

l I ;t,,.---"'"--------., 
...................... &•' ___ , .. ,............ . ......................... . -.......... .... .. ...... . 

Dated: •· KEVIN A. STEVENS, P.C, 
JUDGME1'1 ENTERED ON: 

Adjudged that t Plaintiff, COVENANT HOLDINGS lNC, with a current business address of 98 Lafayette Ave .• 
Suffern, NY !0901 

have judgment and do recover of ADAMS LAW GROUP LLC and BENJAMlN ADAMS now or previously 
residing at: 15 Mile Rd, Suffern, NY l 090 I 

the sum of $22,135.00 together with costs and disbursements as taxed hy the derk of $630.00 amounting in all to 
$22,765.00, and that plaintiff have execution therefor, 

KEVIN A. STEVENS. auam(l·'fbr plaimt(.T 
98 Lafayette Ave, Suffern, NY l 090 I (&45)-357-9144 

DONNA GORMAN SILBERMAN 
COUNTY CLERK CLiw~-~~.--~~---------
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, 

SUPREME COURT Of THE STATE OF NEW YORK 
COUNTY OF ROCKLAND 

COVENANT HOLDINGS tNC,t 

P/t,lntiff, 

•against"' 

ADAMS LAW GROUP LLCANO BENJAMIN ADAMS, 

.. . . , . .. Defendant, 
~ ~;i.'"~~.ia_ ~¥• ¥•-·¥ .......................... ----····-·-..... x 

Sherri L. Eisenpress, J.S.C, 

DECISION & ORDER 

.Index No.: 031263/2024 

(Motions # 2·3) 

~--
_ }1~ 
'"' 

oumbe,ed 26":•::•:::;:::~ :::::11;nfl:::: N:1::E;l•:;d::::1.::r, 
Adams' Notice cf Motion for an Order dismissing the Complaint against him with preludice :r111i. 
(Motion #2.); and (ii) Plaintiff Covenant Holdings Inc1s Notice of Cross-Motion for a money 

judgment fur accelerated rentals, and an award of attorney's fees pursuant to a commercial 

lease {Motion #3), 

Upon the foregoing papers, the Court now rules as follows: 

This action was commenced on March 7, 2024, to recover accelerated rents 

and attomey's fees pursuant to a commercial lease agreement. Plaintiff Covenant Holdings 

Inc.'s {"Covenant") leased commercial premises known as 98 Lafayette, 2nd Floor, Suffern, 

NY, to Defendant Adams Law Group LLC ("ALGA<), pursuant to a commercial lease agreement 

dated November 8, 2019 {"Lease''), The term of the Lease was for a period of five years, 

beginning from December 1, 2019; and ending on November 30, 2024. For year five (5) of 

the Lease, the base rent was $2;000 per month. Paragraph "3" of the Lease states as follows 

wlth respect to rent and added rent: 

The rent payment for each month must be paid on the 1st day 
of that month at Landlord's Address above. landlord need not 
give notice to pay the rent. In the event that the payments due 

hereunder are not received by the Landlord before the 10th of 
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each month during the term hereof, then Tenant agrees to pay 
an additional surcharge of $35.00 per month when any portion 
of the Rent or additional Rent hereunder Is not tlmely received, 

Defendant Benjamin Adams ("Adams") is a payment guarantor of up to twelve 

{12} months of liability for unpaid rent and added rent, More specifically, the lease states: 

The undersigned, the prlnc:lpal owner and officer of Tenant 
hereby unconditionally guaranties timely payment and 
performance of all of the corporate Tenant obligations set forth 
In this Lease. However, guarantor's maximum personal liability 
shall be limited to 12 months of rent and added rent. 

The Lease provides for acceleration of rents due in the event of payment 

default. Paragraph "3" of the Lease provides, In relevant part: 

The whole amount of rent is due and payable when this lease is 
effective. Payment of rent in Installments is for Tenant's 
convenience only. If Tenant materiatly defaults, and does not 
cure on ten days' notice, Landlord may give notice to Tenant 
that Tenant may no longer pay rent in Installments. The entire 
rent for the remaining part of the Term will then be due and 
payable. 

Paragraph "19, entitled Tenant's defaults and Landlords Remedies" states in relevant part: 

(A) Landlord may give 10 days written notice to tenant to 
correct any of the following defaults .. Jailure to pay rent or added 
rent on time, 

(S) If Tenant fails to correct the defaults in section "S" within 
the S days, Landlord may cancel the Lease by giving Tenant a 3 
day notice stating the date the Term will end. 

(0) rf the lease is ended or Landlord takes bacl< the premises, 
rent and added rent for the unexpired Terms becomes due and 
payable, 

Lastly, paragraph *29" of the subject Lease contains language authorizing the imposition of 

legal fees and costs incurred in any proceeding to enforce the Lease, as follows: 

The prevailing party shall be entitled to any cost, including 
reasonable attorneys' fees and disbursements, in any legal 
action brought by e!.ther party hereto to enforce or interpret the 
terms hereof, or relating to or arising frorrl this Agreement or 
the lease Premi.ses., 

It is alleged that Defendant defaulted in payment rent, and a Default Letter 
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was sent on January 3, 2024. A Le:ase termination notice was sent on January 24, 2.024. 

Plaintiff commenced a holdover proteedlng ln Justlte Court in the Village of Suffern on 

February 8, 2.024, In a Oe-c:ish::m dated May 24; 2024, Suffern Village Justke1 E:mest s, 

8uonocore1 found the predicate notice to be suffl<:ient and denied Defendant's motion to 

dismiss, to a Oadslon and Order dated June 2.it 2024; Justice Buor\oco.re found in favor of 

Plaintiff In the amount of $12,210 1 consisting of six months rent at $:Z,000/month 

{January .. June 2024) and a $35 late fee for six months, for use and occupancy of the 

p~mises, Additionally, a Warrant of Eviction was Issued on June 27, 2024. Defendants 

vacated the premises 011 July 29. 2024, 

On May 7, 20241 De:fendants filed an Answer wlth counter~daims, The First 

coonter~daim alleges that Plair1t1ff had no basis to send a Notice of Default on January 3, 

2024, while Oefondant was st!II within the grace period provided for under the lease; Plaintiff 

wrongly sent a Notice of Termlnatlon and wrongly terminated the Lease; ail of whieh 

deprived Defendants of their right to quiet enjoyment. The second counterclaim alle.ges that 

Defendant is entitled to attorney fees under paragraph 29 of the Lease. The third 

countercialm seeks punitive damages for the Platntlffs wrongful tH;::tiom,. A repl't' to the 

counte:rdalms was filed on May 16, 2024. 

On May 20, 2024, Defendant Adams brought a motion to dismiss the 

Complaint as against him, He argues that because his llabiUty as guarantor ls limited to 

twelve ( 12) months of rent and added rent, and because Plaintiff terminated the Lease on 

January 24, 20241 and Plaintiff Was holding one month security which should have been 

applied to Janwuy rent, all rent obligations have been satisfied, Defendant further argues 

that he is not liable for any continuing obligations since the rental agreement was 

terminated. Moreover1 he asserts that his guaranty does not extent to use and occupancy. 

Plaintiff opposes the mot.ion and cross•moves for a )udgment on its claims, ln 

opposition to the motion1 Plaintiff points out that upon termination of the Lease, the 
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remaining rents under the Lease (through November 30, 2024) were accelerated and 

became due and owing at that time. Oefrmdant Adamst as guarantor, is responsible: for the 

unpaid accelerated rent, plus added rent, subject to the twelve,·month limitation of liability, 

As Plaintiff has a judgrnent fur the months of January 2024 through June 2024, from the 

Vlllage Court, it seeks a grant of summary judgrnent for rent for the months July through 

November 2024, together with an award of reasonable legal fees in the amount of 

$11,960.00 fur which It submits Invoices. 

lq opposition to the motion, Defendants argue that there are a number of 

factual matters that suu need to be resolved, including whether Plaintiff'.s termination of the 

Lease was proper. tt contends that the Notice of Default was served on January 3, 2024, and 

contends that because January 1, 2024, was a legal holiday tind January 2, 2024, was a 

S\.mday 1 "It is impossible to imagine that the Defendant was in default on .January 3( 2024, 

when it sent the Noti<:e of Default," Oefenchmts contend that a trial wm establish that 

Defendants excluslvely paid rent to the office at Plaintiffs request and Plaintiff was not 

avaHable to receive rent oo either January 1, 2024, or January 3, 2024. Defendants further 

argue that because the lease provides a 10-day grace period for payment of rent, it Is on the 

11th day of the month that the rent is late and a notice of default can be served. 

The proponent of a summary judgment motion must establish his or her daim 

or defense sufficient to warrant a court directing judgment in its favor as a matter of law, 

tenderlng sufficient evidence to demonstrate the lack of material Issues of fact [~iuffrida v._ 

Citfi::<!..OK{,J:UP-, et al'-; 100 N.Y.2.d 72 {2003), citing Alvarez v. Pros().aCt t;te,g,., 68 N.Y.2d 320 

(1986)}. The failure to do so requires a denial of the motion without regard to the sufficiency 

of the opposing p.apers H,sKagnlno v, Go_~, 306 A.0,2d 250 (2d Dept. 2003)], 

However" once such a showing has been made, the burden shifts to the party opposing the 

motion to produce ev1dent1;1ry proof in admissible form demonstrating material questions of 

fact requiring trial [Gonzal~-l v, 98 Mag Leasing CorQ,, 95 N.Y.2d 124 {2000)t dtiog Alvarez, 

4 
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supra, and Wi,nggrf.(J v. !jew. .YPJ:k Univ, Med. Cf:llt!:e~ 64 N.Y.2d 851 {1985)]. Mere 

conduslons or unsubstantrated allegations unsupported by competent evidence are 

insufficient to ral.$e a triable issue (r;..i/1te.ct Fr~aLCm:R.,..x~_}:e.d.~r..q,Lf..lJ$.! ... £Q,,, 70 N,Y,2d 966 

(1988); Zuckerman~ City Q(NJ:.w York, 49 N.V.2d 557 (1980)). 

Turning first to Oufondant Adam's motion to dismiss the action. ,-igalost hitti$ 

sameJs denied ill it$ entirety. Pursuant to the terms of the 1ease.1 the rent remainirig on the 

lease (January 2024, through November :30, 2024} Wj:}S ac.'t:elerated upcm material defavlt, 

and became due and owing tn its entirety When Default failed to cure pursuant to the noti(e 

of <lefi!iult. Acc::ordingly, Oefendant Adamsf 9S personal ~uarantor1 Is liable for up to twelve 

{12.) mooths of rent.and added rent. Stoce. thereJs already a Judgment.against Def.endants 

for the rent for the months January 2024, through June 2024, Defendants, lnduding Mr. 

Ag{mis, are responslble for five (S) months of the .accelerated rent (July 2024 through 

November 2024). Defendants' reliance on AWI.i~~s. LLC v, Volpe, 220 A.D.:3d S60, 199 

N;Y,S,3d 25 fl"t Dept 2023) and Qlfazzero Realt;x CO(/). J!, Prut Y.t:in:11 Tile & Marble I,£; 128 

N,Y,S.3d 1SS, 2020 N,Y.S!ip Op. 50657(U)(SuP Ct. New York County 2.0lO), is misplaced. In 

both Qt those cases, the CQurt detf:l!rmiOe:d.that defendant gu~rantor w~s not liable for use 

and occupancy charges accruing after the end of the lealie term •. Here, the lease term had 

not. expired when the default occurred, 

Turning nextto Plaintiff's mQtiQ01 the Court finds that Plaintiff is entitled to 

summary judgment in its Javor as against an Oefei,dants; Plaintiff has estal:illshed that 

Defendants were in default of the tease and that the remainder of the monies owed on the 

lease became ~ue ar,d owing whien fhe default v,1as not cured within the tHne period allotted. 

Ac<::orcf:ingly, PlairJtiff has made a prtmafacle snowing that l.t ls entitled to flve mqnths of rent 

from defendants in the amount or $10,00o.oo ($2000/month) plus late tees in the amount of 

$:17.S,00 ($35/o,onth), 
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ln opposition thereto, Defendants have foiled to demonstrate a triable issue of 

fact warranting denial of summary judgment to Plaintiff Purs1..1ant to th!ll lease, the rent is 

due on the firsit day 6f' each month. After the first day of each month, the Defendants are in 

default o.f the lease If payment has not. been received, and the notice or default, served on 

January 3, 2024, was not Improper. Contrary to Defendants' positron, January 1 l1 2024; was 

norllthe first day that the ret)t was late" and therefore "the first day th~t a notice of default 

could be served,'' Additionally, the ten (10) day grace period In paragraph "3" refers to when 

the $35,00 addttionat surcharge wul be applted, Nor- rs there any merit to Defendants' 

position that the proceeding in Justice Court ttrelease the guarantor from any obligation/' For 

the reasons stated herelo1 Plaintiff ls entitled to a judgment against both Defendants ln the 

amount of$10$175.00. 

AdditlQnatly~ Plaintiff ts entitled to recQver attorney's fees a:s requested, Under 

the welt--est.ab!ished general rule lit New York, "attorn~ys' fees are deemed incidental to 

litigation and may not be re<:overed unless supp<:1-rted by statute,. court rule; or wl"itten 

agreement of the parties/' FJemmi(!f). v, BamrfAll Nwsing Home. and Heal.th FacflW~5' Jnc., 1s 

N,Y.3d 375, 379t 912 N,)'.S,34 SQ~ (2QJO). In the instant matter{ pursuant to 11 29 of the 

!ease., Plaintiff !.s entitfed to attome.y's fees incu.rr~d in cor1nectlon with recoverln9 the monies 

owed pur$uant to the l.;!llase, In trls case, Defendant has submitted its Invoices in the 

amount of $11,960.00, which the. court deems reasonable. Since attorney's fees are 

considered to be "added rent/ Defendant Adams, as guarantor, is therefore Hable for this as 

well. $~g Ce~amento y. JuatewJ.lt 88 A0.3d 345, 3$4, 929 1''-LY,$~2d 286 (2d Oept, 

201l)(att.orney's fee in an evktion pr0(foedlngs foll within ttle definition of "added rent" 

because it 1s a charge which the tenant may be reqtilred to pay\ albett indirectly.,) 

Atcordlngly't it ls 

ORDERED fhafbefendaot A.dams:' Notice of Motion ( #2) to dismiss the action 

against him rs 6ENIED in Its entirety; and it is further 

6 
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ORDERED that Plaintiff's Notlce of CrossyMot!ort for summiH-Y judgment and a 

jud9m~nt against Defendants (#3) is GRANTED; and R is ft.lrther 

ORDERED that Plaintiff Covenant Holdings inc. is entitled to a Judgment 

against Defendants Adams Law Group LLC -and Benjamin Adams in the amount of 

1Y\!ENTY--T\\l'O THOUSAND ONE HUNDRED THIRTY--FlVE DOLLARS and 00/100 CENTS 

($22,135.00)( and it is further 

ORDERED that Plaintiff may enter Judgment directly with the Rockland County 

Clerk without further Order of this Cot,irt, 

The foregoing constitutes the Decision and Order of this Court on Motion~ # 

Dated: New City t New York 
Ja1,uary 6, 202.4 

To: AH partfes via NYSCEF 

7 
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